
 

 

The Moorhead Public Service Commission welcomes and encourages customer input on issues listed on the agenda or of general 

water/electric utility interest—time and Commission permitting. Speakers are limited to 3-minute presentations. Customers 

wishing to address the Commission regarding a specific agenda item will be afforded an opportunity during the discussion of 

that item. Customers wishing to speak on matters not listed on the agenda will be given the opportunity to do so under the 

heading “Customers to Be Heard/Recognitions.” Each person requesting the opportunity to speak is asked to fill out a Request 

to Speak Form (located on the table in the back of the room) and present it to the Administrative Assistant in attendance at the 

meeting. Any follow-up or feedback will be done by e-mail on anything that cannot be resolved this evening. 

 

 
 

 
MOORHEAD PUBLIC SERVICE COMMISSION 

 
MEETING AGENDA 

 
Tuesday, September 20, 2022 - 4:30 PM 

 
Hjemkomst Center 

202 First Avenue North, Moorhead 
**Auditorium** 

 
  

Commissioners:  
Kristine Thompson, Chairperson    
Mari Dailey, Vice Chairperson  
Sebastian McDougall, Secretary 
Heidi Durand  
Joel Paulsen 
Chuck Hendrickson Travis L. Schmidt, General Manager 

 

 

 
 

  

 

 

 

 

 

  

 1. Call to Order  

 

 2. Approve Agenda 

 

 3. Approve Consent Agenda 
 

All agenda items listed with an asterisk (*) are on the consent agenda and are considered routine or 

non-controversial. These items may be enacted by the Commission in one motion, which is a motion to 

approve the consent agenda. No discussion is expected for the items on the consent agenda; however, 

prior to approving the consent agenda, the Commission may request specific items be removed from the 

consent agenda for discussion and separate action.  

 

 *4. Approve Minutes of August 16, 2022, and August 30, 2022 

 

 *5. Approve Bills for Payment 

 

  6. Customers to Be Heard/Recognitions 

   

  



 

 

 7. Old Business 

 

   8.        Reports  

   a. City Council 

   b. Public Service Commission 

       c. General Manager’s Report 

     

 *9. Approve Amendment to Services Agreement for Minnesota Municipal Utilities 

Association’s Safety Management Program  

 

 *10. Approve Specifications and Authorize Advertisement for Bids for 2022/2023 Tree 

Trimming 

  

 *11. Approve Specifications and Authorize Advertisement for Bids for Steel, Disconnect 

Switches, and Capacitive Voltage Transformers at Moorhead DOE Tap Substation 

 

 *12. Approve Task Order Agreement for Professional Services with  

Katama Technologies, Inc., and Task Order No. 1 for Consulting Services for AMI 

with Load Control Functionality and Meter Data Management 

 

 *13. Award Bid for 2023 Electrical Materials – Rebid  

 

 *14. Approve Task Order No. 2 for Professional Services for Chlorine Risk Management 

Program Audit for OSHA-EPA Compliance  

 

 *15. Approve Annual Agreement with The Salvation Army for 2022/2023 HeatShare 

Program 

 

 16. Close Meeting for Executive Session (if needed) 

 

 17. Upcoming Meetings 
 

   a. Public Service Commission Meetings   

     October 4, 2022 (if needed) 

October 18, 2022 (with Rate Hearings) 

 

 18. Adjourn 

 
How to obtain Public Service Commission agendas:  

View on the Internet. Any attachments that are not available online may be viewed at the offices of Moorhead Public Service. E-mail subscription: mps@mpsutility.com 

Request a copy at Second Floor City Hall, 500 Center Avenue (Moorhead Center Mall).Upon request, accommodations for individuals with disabilities, language barriers, 

or other needs to allow participation in Commission meetings will be provided. To arrange assistance, call Moorhead Public Service at 218.477.8003 (voice) or 711 

(TDD/TTY).**Moorhead Public Service Commission meetings are broadcast live on Channel 12-Moorhead Community Access Television in Moorhead and 

digital Channels 67 and 68 for the metro area.** 
 
**Commissioner Heidi Durand will be participating in this meeting via interactive television from her address at 3625 22nd Avenue South, Moorhead, MN 56560, which 

location is open and accessible to the public during the meeting. ** 

 

 

 

 

 

 

 

 

 



 
 

Minutes of the Moorhead Public Service Commission  
 Hjemkomst Center, Auditorium 

Tuesday, August 16, 2022 – 4:30 PM 
 
 
 
MEMBERS PRESENT: Heidi Durand (video), Chuck Hendrickson, Sebastian McDougall, and 

Kristine Thompson 
 
MEMBERS ABSENT: Mari Dailey and Joel Paulsen 
 
OTHERS PRESENT: General Manager Travis Schmidt; Staff Members Taylor Holte, Jake Long, 

Mark Moilanen, Marc Pritchard, Mandy Sauvageau, and Aaron Southard; 
MPS Attorney John Boulger 

 
 
1. CALL TO ORDER. 
 
Chairperson Thompson called the meeting to order at 4:30 PM. A quorum of the following members was 
present: Durand, Hendrickson, McDougall, and Thompson.  
 
 
2.  APPROVE AGENDA. 
 
Commissioner McDougall made a motion to approve the agenda. Commissioner Hendrickson seconded 
the motion. The motion passed with a 4-0 vote. Voting Yes: Durand, Hendrickson, McDougall,  and 
Thompson. Voting No: None. 
 
 
3. APPROVE CONSENT AGENDA. 
 
Commissioner Hendrickson made a motion to approve the consent agenda. Commissioner Durand 
seconded the motion. The motion passed with a 4-0 vote. Voting Yes: Durand, Hendrickson, McDougall, 
and Thompson. Voting No: None.  
 
[The consent agenda approved above includes all items shown herein with an asterisk (*). These items were considered routine or 
non-controversial by the Commission and were enacted by the Commission in one motion, which is the motion above to approve 
the consent agenda.] 
 
 
*4. APPROVE MINUTES OF AUGUST 2, 2022. 
 
Commissioner Hendrickson made a motion to approve the minutes of August 2, 2022. Commissioner 
Durand seconded the motion. The motion passed with a 4-0 vote. Voting Yes: Durand, Hendrickson, 
McDougall, and Thompson. Voting No: None.  
 
 
*5. APPROVE BILLS FOR PAYMENT. 
 
Commissioner Hendrickson made a motion to approve the bills for payment. Commissioner Durand 
seconded the motion. The motion passed with a 4-0 vote. Voting Yes: Durand, Hendrickson, McDougall, 
and Thompson. Voting No: None.   

DRAFT
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6.  CUSTOMERS TO BE HEARD/RECOGNITIONS. 
 
There were no customers to be heard.  
 
General Manager Travis Schmidt informed the Commission of the Moorhead Public Service (MPS) staff 
members who were recipients of MPS’ Culture Awards and Service Awards for 2022. 
 
 
7.  OLD BUSINESS. 
 
There was no old business to discuss. 
 
 
8.  REPORTS. 
 
City Council. 
Commissioner Hendrickson informed the Commission that the City Council passed a resolution to approve 
construction of a natural playground at Riverfront Park in Moorhead. Hendrickson also informed the 
Commission that the City Council passed a resolution to urge Governor Walz and the Minnesota Legislature 
to enact the 2022 Special Session. 
  
Public Service Commission. 
Chairperson Thompson noted that there will be a review of the members of the Budget Working Group 
towards the end of the Commission meeting under item #11. Thompson also noted that the members of the 
Human Resources Working Group are Commissioners Dailey, Paulsen, and Thompson. 
 
General Manager’s Report. 
General Manager Travis Schmidt provided an introduction to the General Manager’s Report, which included 
the 2022 second quarter Strategic Plan updates. 
 
Accept Report on Bright Energy Solutions® Power Team EnergyWise® Program. 
Electric Distribution Engineer Taylor Holte provided an overview of the program to the Commission. 
Chairperson Thompson asked Holte if private schools such as St. Joseph’s School were included in the 
program. Holte stated that he will reach out to them. 
 
Commissioner McDougall made a motion to accept the report on the Bright Energy Solutions® Power 
Team EnergyWise® Program, and the Power Team EnergyWise® Program Summary Report for  
2021-2022. Commissioner Hendrickson seconded the motion. The motion passed with a 4-0 vote. Voting 
Yes: Durand, Hendrickson, McDougall, and Thompson. Voting No: None. 
 
Accept Report on Regional Electric Rates. 
Electric Distribution Engineer Taylor Holte provided an overview of the report to the Commission. 
Commissioner Hendrickson suggested the information in the report be shared publicly on social media. 
 
Commissioner Hendrickson made a motion to accept the report on regional electric rates. Commissioner 
Durand seconded the motion. The motion passed with a 4-0 vote. Voting Yes: Durand, Hendrickson, 
McDougall, and Thompson. Voting No: None. 
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9. AWARD BID FOR CIRCUIT BREAKERS AT MOORHEAD DOE TAP SUBSTATION. 
 
General Manager Travis Schmidt provided an overview of the project. 
 
Commissioner Durand made a motion to award the bid for the circuit breakers at the Moorhead DOE 
Tap Substation to Border States Industries, Inc., in the amount of $1,087,560, as shown on the attached 
bid tabulation sheet, contingent upon final legal approval by MPS Attorney John Boulger. Commissioner 
McDougall seconded the motion. The motion passed with a 4-0 vote. Voting Yes: Durand, Hendrickson, 
McDougall, and Thompson. Voting No: None. 
  
 
10. AWARD BIDS FOR 2023 ELECTRICAL MATERIALS. 
 
Electric Distribution Engineer Taylor Holte provided an overview of the annual project. Holte explained that 
two of the items would be split between two bidders based on chain supply issues and the increase in costs 
for materials. Bids for the three-phase transformers and overhead transformers will need to be rebid in order 
to obtain more favorable lead times that will keep construction and maintenance on schedule. 
 
Commissioner Hendrickson made a motion to award the bids for 2023 electrical materials to the lowest, 
qualified bidders meeting the specifications, as shown on the attached bid tabulation sheet. Commissioner 
McDougall seconded the motion. The motion passed with a 4-0 vote. Voting Yes: Durand, Hendrickson, 
McDougall, and Thompson. Voting No: None. 
 
 
11. REVIEW PRELIMINARY 2023 BUDGET TIMETABLE, APPOINT BUDGET WORKING 

GROUP, AND SET DATE FOR WATER AND ELECTRIC RATE HEARINGS. 
 
Controller Mark Moilanen provided an update on the budget process for 2023 and the scheduled date for the 
water and electric rate hearings. Chairperson Thompson announced that Commissioners Hendrickson, 
Durand, and McDougall will be appointed to the Budget Working Group. 
 
Commissioner Hendrickson made a motion to appoint a Budget Working Group for the purpose of the 
2023 budget review and recommendations, and set Tuesday, October 18, 2022, as the date for the water 
and electric rate hearings. Commissioner Durand seconded the motion. The motion passed with a  
4-0 vote. Voting Yes: Durand, Hendrickson, McDougall, and Thompson. Voting No: None. 
 
 
12. UPCOMING MEETINGS. 
 
Upcoming meetings of the Moorhead Public Service Commission are scheduled for August 30, 2022, 
September 6, 2022 (if needed), and September 20, 2022. 
 
 
13.  ADJOURN. 
 
The meeting adjourned at 5:04 PM. 
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The minutes herein are approved on this 20th day of September, 2022. 

APPROVED BY: ATTEST: 

Kristine Thompson Sebastian McDougall 
Chairperson i Secretary i 
i Pursuant to the Bylaws of the Moorhead Public Service Commission adopted November 14, 2017, Article 3, Section 11, states, 
“The Chairperson and Secretary shall sign, execute, and acknowledge all instruments authorized by the Commission or as are 
incident to the office. If either the Chairperson or Secretary is unavailable to execute an instrument, the Vice Chairperson may 
execute the instrument in place of the unavailable officer. Execution of instruments by two officers is required.  
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Bid Letting: August 10, 2022 - 1:30 P.M.
1302 South Union Street Utility Offices
Rock Rapids, Iowa  51246 Page 1 of 1
DGR Project No. 417021

Bidder and Address Bid Security Base Bid
Breaker Manufacturer / 

Location
Guaranteed 

Delivery Date Comments

BID SUMMARY

FURNISHING 230 kV BREAKERS

MOORHEAD PUBLIC SERVICE
MOORHEAD, MINNESOTA

P:\04\170\21\Sprdshet\Bidsum-Breakers 417021 Page 1

Hitachi Energy USA, Inc.
100 Distribution Circle
Mount Pleasant, PA 15666

10% Item No. A $748,560
Item No. B $0
Total           $748,560

Hitachi Energy USA, Inc.
Mt. Pleasant, PA

October 7, 2023

Border States Industries, Inc.
2400 38th St S
Fargo, ND 58104

10% Item No. A $542,720
Item No. B $544,840
Total           $1,087,560

GE Grid Solutions, LLC
Charleroi, PA

64-68 weeks ARO

Agenda Item #4



 



99,900' 66,000' 10,000' 20000' 50 100

BIDDER ACK. 
ADD. #1

CHECK  
OR       
B.B.

BID ITEM #1:                
1/0 AWG, 15 kv Dist. 
Cable, 220 mil  
Insulation (37 reels) 
Price/Foot

BID ITEM #2:                
500 MCM, 15kV 
primary feeder cable, 
220 mil Insulation (30 
reels) Price/Foot

BID ITEM #3:                
250-3/0-250AWG,
600 Volt
Underground Service 
Cable      (20 reels)
Price/Foot

BID ITEM #4:                
4/0-2/0-4/0AWG, 600 
Volt Underground 
Service Cable      (20 
reels) Price/Foot

BID ITEM #5:                
25 kVA, Single-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 240/120 Volt 
Secondary    Price 
Each

BID ITEM #6:                
50 kVA, Single-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 240/120 Volt 
Secondary     Price 
Each

Border States Electric Supply NA BB 4.61302$  9.44359$  2.84640$  2.04082$  -$  -$  

Alternate 3.49570$  -$  2.87879$  2.24402$  -$  -$  

Alternate 3.68447$  -$  -$  -$  -$  -$  

Graybar NA BB -$  -$  3.65000$  2.88000$  -$  -$  

WEG Transformers NA BB -$  -$  -$  -$  -$  -$  

RESCO** NA No Bond 5.13000$  11.72000$  3.67000$  2.61000$  -$  -$  

Stuart C. Irby NA BB 3.60000$  7.75000$  2.85000$  2.04000$  8,310.00$  11,420.00$  

WESCO NA BB -$  -$  4.20900$  3.37500$  7,087.00$  5,828.00$  

** Bid bond was not included with bid. This disqualifies the  bid.

PRELIMINARY
Bid Tabulation Sheet

for
2023 Electrical Materials

August 9, 2022 at 2:00 pm

*Contingent upon further review by MPS staff, as well as award of the bids by the Moorhead Public Service Commission on/about August 16, 2022 and Moorhead City Council on/about August 22,
2022, contingent upon MPSC approval.

Agenda Item #4



25 4 2 2 1 1

BIDDER ACK. 
ADD. #1

CHECK  
OR       
B.B.

BID ITEM #7:                
75 kVA, Single-Phase 
Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 240/120 Volt 
Secondary    Price 
Each

BID ITEM #8:                
75 kVA, Three-Phase 
Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

BID ITEM #9:                
225 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary   
Price Each

BID ITEM #10:                
300 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

BID ITEM #11:                
500 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

BID ITEM #12:                
750 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

Border States Electric Supply NA BB -$                           -$                          -$                          -$                          -$                          -$                          

Graybar NA BB -$                           -$                          -$                          -$                          -$                          -$                          

WEG Transformers NA BB -$                           19,880.00$               27,315.00$               31,803.00$               41,486.00$               57,986.00$               

RESCO** NA No Bond -$                           17,344.61$               22,306.15$               27,761.53$               31,918.46$               53,849.23$               

Stuart C. Irby NA 11,826.00$                24,940.00$               39,450.00$               42,810.00$               49,230.00$               81,840.00$               

WESCO NA BB 8,375.00$                  20,902.00$               30,477.00$               33,741.00$               43,800.00$               61,282.00$               

** Bid bond was not included with bid. This disqualifies the  bid.

*Contingent upon further review by MPS staff, as well as award of the bids by the Moorhead Public Service Commission on/about August 16, 2022 and Moorhead City Council on/about August 22, 
2022, contingent upon MPSC approval.

August 9, 2022 at 2:00 pm

2023 Electrical Materials
for

Bid Tabulation Sheet



1 3 3 25 30 2

BIDDER ACK. 
ADD. #1

CHECK  
OR       
B.B.

BID ITEM #13:                
1000 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

BID ITEM #14:                
75 kVA, Three-Phase 
Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 480Y/277 
Volt Secondary    
Price Each

BID ITEM #15:                
300 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 480Y/277 
Volt Secondary    
Price Each

BID ITEM #16:                
25 kVA, Single-
Phase CSP 
Overhead 
Transformer, 
12.47/7.2 Volt 
Primary, 240/120 Volt 
Secondary   Price 
Each

BID ITEM #17:                
50 kVA, Single-
Phase CSP 
Overhead  
Transformer, 
12.47/7.2 Volt 
Primary, 240/120 Volt 
Secondary   Price 
Each

BID ITEM #18:                
2-Way 600 Amp 
Padmount Switch 
with 2 fusible load 
taps, as specified. 
Includes fuse-end 
fittings.                        
Price Each

Border States Electric Supply NA -$                           -$                          -$                          -$                          -$                          -$                          

Graybar NA BB -$                           -$                          -$                          -$                          -$                          -$                          

WEG Transformers NA BB 77,119.00$                19,031.00$               29,168.00$               -$                          -$                          -$                          

RESCO** NA No Bond 58,098.46$                17,370.76$               29,893.84$               2,881.53$                 3,916.92$                 25,368.75$               

Stuart C. Irby NA 92,500.00$                24,800.00$               42,900.00$               4,466.00$                 7,040.00$                 18,100.00$               

WESCO NA BB 72,432.00$                22,451.00$               34,879.00$               3,700.00$                 5,447.00$                 21,598.00$               

** Bid bond was not included with bid. This disqualifies the  bid.

Bid Tabulation Sheet

August 9, 2022 at 2:00 pm

*Contingent upon further review by MPS staff, as well as award of the bids by the Moorhead Public Service Commission on/about August 16, 2022 and Moorhead City Council on/about August 22, 
2022, contingent upon MPSC approval.

for
2023 Electrical Materials



2  

BIDDER ACK. 
ADD. #1

CHECK  
OR       
B.B.

BID ITEM #19:                
3-Way 600 Amp 
Padmount Switch with 
1 fusible load tap, as 
specified. Includes 
fuse-end fittings.               
Price Each

Border States Electric Supply NA -$                           

Graybar NA BB -$                           

Premier Electrical Corp. NA -$                           

RESCO** NA No Bond 26,193.75$                

Stuart C. Irby NA 18,300.00$                

WESCO NA BB 22,333.00$                

** Bid bond was not included with bid. This disqualifies the  bid.

Bid Tabulation Sheet
for

2023 Electrical Materials

August 9, 2022 at 2:00 pm

*Contingent upon further review by MPS staff, as well as award of the bids by the Moorhead Public Service Commission on/about August 16, 2022 and Moorhead City Council on/about August 22, 
2022, contingent upon MPSC approval.



 
Minutes of the Moorhead Public Service Commission  

Special Meeting 
 Hjemkomst Center, Auditorium 

Tuesday, August 30, 2022 – 4:30 PM 
 
 
 
MEMBERS PRESENT: Mari Dailey, Heidi Durand, Chuck Hendrickson, Sebastian McDougall,  

Joel Paulsen, and Kristine Thompson 
 
MEMBERS ABSENT: None 
 
OTHERS PRESENT: General Manager Travis Schmidt; Staff Members Jerry Bormann,  

Cheryl Glasoe, and Aaron Southard; Attorney John Boulger; Attorney 
Brandon Fitzsimmons, Flaherty & Hood, PC 

 
 
1. CALL TO ORDER. 
 
Chairperson Thompson called the special meeting to order at 4:30 PM. A quorum of the following members 
was present: Dailey, Durand, Hendrickson, McDougall, Paulsen, and Thompson.  
 
 
2. CLOSE MEETING FOR EXECUTIVE SESSION (IF NEEDED). 
 
Chairperson Thompson stated that the meeting will be closed for executive session as permitted by 
Minnesota Statutes, Section 13D.03, subdivision 1(b), to discuss strategy for labor negotiations. 
 
Commissioner Dailey made a motion to close the meeting for executive session and adjourn upon 
conclusion of executive session. Commissioner Durand seconded  the motion. The motion passed with  
a 6-0 vote. Voting Yes: Dailey, Durand, Hendrickson, McDougall, Paulsen, and Thompson.  
Voting No: None. 
 
THE MEETING CLOSED FOR EXECUTIVE  SESSION AT 4:32 PM. 
 
PRESENT IN CLOSED SESSION WERE: COMMISSIONERS MARI DAILEY, HEIDI DURAND,  
CHUCK HENDRICKSON, SEBASTIAN MCDOUGALL, JOEL PAULSEN, AND KRISTINE THOMPSON; GENERAL 
MANAGER TRAVIS SCHMIDT; STAFF MEMBER JERRY BORMANN; ATTORNEY JOHN BOULGER; AND ATTORNEY 
BRANDON FITZSIMMONS. 
 
Commissioner Paulsen made a motion to adjourn. Commissioner Dailey seconded the motion. The 
motion passed with 6-0 vote. Voting Yes: Dailey, Durand, Hendrickson, McDougall, Paulsen, and 
Thompson. Voting No: None. 
 
[No action was taken in closed session; therefore, a motion was not presented in closed session.] 
 
 
3.  ADJOURN. 
 
The meeting adjourned at 5:51 PM. 
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The minutes herein are approved on this 20th day of September, 2022. 
 
 
APPROVED BY:     ATTEST: 
 
    
              
Kristine Thompson     Sebastian McDougall 
Chairperson i      Secretary i             
 

i Pursuant to the Bylaws of the Moorhead Public Service Commission adopted November 14, 2017, Article 3, Section 11, states, 
“The Chairperson and Secretary shall sign, execute, and acknowledge all instruments authorized by the Commission or as are 
incident to the office. If either the Chairperson or Secretary is unavailable to execute an instrument, the Vice Chairperson may 
execute the instrument in place of the unavailable officer. Execution of instruments by two officers is required.  



 Moorhead Public Service Commission 
 Agenda Item #9 – September 20, 2022 

   
 

Approve Amendment to Services Agreement for  
Minnesota Municipal Utilities Association’s Safety Management Program 

 
 

 
 

RECOMMENDATION:  
The General Manager respectfully requests the Commission approve the Amendment to Services 
Agreement for Minnesota Municipal Utilities Association’s Safety Management Program, contingent 
upon final legal approval.  

 
BACKGROUND:   
As part of its participation in the Minnesota Municipal Utilities Association (MMUA) safety compliance 
groups, Moorhead Public Service (MPS) must annually renew its agreement for MMUA’s Safety 
Management Program. The attached amendment will cover the period from October 1, 2022, until 
September 30, 2023.   
 
The general safety annual cost is $35,459, which is an increase of $9,659 since the previous year’s 
renewal. The fees are based on a tier level, the number of on-site days per month, and the population of 
the service territory. MMUA’s Safety Management Program provides MPS with specialized safety 
training, on-site consultations, and support during OSHA and mock inspections. MMUA and MPS staff 
have completed the update to MPS’ Safety Manual.  
 
KEY ISSUES:   

• MMUA’s Safety Management Program provides MPS with specialized safety training, on-site 
consultations, and support during OSHA and mock inspections. 

 
FINANCIAL CONSIDERATIONS:   

• The contract amendment for October 1, 2022, until September 30, 2023, includes a payment to 
MMUA in the amount of $35,459.  

 
Respectfully Submitted, 
 
 
 
 
Travis L. Schmidt 
General Manager 
 

Division/Response Person:  Taylor Holte, Electric Distribution Engineer. 
 
Attachments:  
Amendment to Services Agreement 



 



See attached signature page
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Moorhead Public Service Commission 

Signature:  

By: 

Its:  

Signature:  

By: 

Its:  



Moorhead Public Service Commission 
Agenda Item #10 – September 20, 2022 

Approve Specifications and Authorize Advertisement for Bids 
for 2022/2023 Tree Trimming 

RECOMMENDATION: 
The General Manager respectfully requests the Commission approve the specifications and authorize 
advertisement for bids for 2022/2023 Tree Trimming. 

BACKGROUND: 
For safety and reliability purposes, the trees on Moorhead’s south side need trimming. The north and 
south sides of the city are trimmed in alternating years. Trimming is done during the winter season to 
minimize damage to the trees and backyard lawns.   

It cost $169,895 to trim this area in 2020/2021. MPS staff expects the bids to be approximately $221,000 
this year, due to an increase in labor and fuel costs. MPS staff estimates $110,500 will be spent in 2022 
for one-half of the tree trimming, and the remaining $110,500 expended in 2023 for the remainder of the 
trimming. The budget for 2023 can be adjusted based upon the number of bids received. The bid opening 
is scheduled for October 12, 2022, provided the Commission authorizes advertisement for bids. 

By OSHA rules, only line workers or certified tree trimmers can work on trees around electric powerlines. 
We include requirements and documentation by the bidders to ensure trained workers meet the standards. 
The work is to be completed by March 31, 2023.  

The specifications are available for review by the Commission and MPS staff in MPS’ Business Office. 

KEY ISSUES: 
• The north and south sides of the city are trimmed in alternating years. Trimming is done during

the winter season to minimize damage to the trees and backyard lawns.
• The bid opening is scheduled for October 12, 2022, provided the Commission authorizes

advertisement for bids.

FINANCIAL CONSIDERATIONS: 
• MPS staff expects the bids to be approximately $221,000 this year, due to an increase in labor

costs.
• MPS staff estimates $110,500 will be spent in 2022 for one-half of the tree trimming, and the

remaining $110,500 expended in 2023 for the remainder of the trimming.
• The budget for 2023 can be adjusted based upon the number of bids received.

Respectfully Submitted, 

Travis L. Schmidt 
General Manager 

Division/Response Person:  Matthew Marks, Electric Project Engineer. 

Attachments: None. 





Moorhead Public Service Commission 
Agenda Item #11 – September 20, 2022 

Approve Specifications and Authorize Advertisement for Bids for  
Steel, Disconnect Switches, and Capacitive Voltage Transformers at 

Moorhead DOE Tap Substation 

RECOMMENDATION: 
The General Manager respectfully requests the Commission approve the specifications and authorize 
advertisement for bids for steel, disconnect switches, and capacitive voltage transformers at Moorhead 
Public Service’s Moorhead DOE Tap Substation, contingent upon final legal approval by MPS Attorney 
John Boulger. 

BACKGROUND: 
In November 2020, Southwest Power Pool (SPP) issued a Notice to Construct (NTC) letter to Missouri 
River Energy Services. SPP has issued a new NTC that requires Moorhead Public Service (MPS) to 
reconfigure the Moorhead DOE Tap Substation (Moorhead Substation).  

In June 2019, MPS entered into a Task Order Agreement for Professional Services with 
DGR Engineering (DGR). Task Order No. 8, which was approved by the Commission in November 2021,  
is for engineering services for the Moorhead Substation Reactor Project and Substation Upgrades.  

DGR has prepared specifications for 17 230kV disconnect switches, 12 230kV capacitive voltage 
transformers (CVTs), and substation steel for the construction of the new 230kV bus. The bid opening is 
scheduled for October 11, 2022, at 1:30 PM. Due to lead times for materials, the disconnect switches and 
CVTs are expected to arrive in May 2023, and the substation steel in June 2023. The engineer’s estimated 
cost for the disconnect switches is $435,000, the CVTs is $216,000, and the substation steel is 
$1,200,000, which brings the total estimate for all of the items to $1,851,000. Reimbursement from the 
SPP tariff will allow MPS to recover costs for this project over a 10- to 15-year timeframe. 

The specifications will be available for review by the Commission and MPS staff in MPS’ Business 
Office, upon final legal approval by MPS Attorney John Boulger. 

KEY ISSUES: 
• Task Order No. 8, which was approved by the Commission in November 2021, is for engineering

services for the Moorhead Substation Reactor Project and Substation Upgrades.
• DGR has prepared specifications for 17 230kV disconnect switches, 12 230kV capacitive voltage

transformers (CVTs), and substation steel for the construction of the new 230kV bus.
• Due to lead times for materials, the disconnect switches and CVTs are expected to arrive in

May 2023, and the substation steel in June 2023.

FINANCIAL CONSIDERATIONS: 
• The engineer’s estimated cost for the disconnect switches is $435,000, the CVTs is $216,000, and

the substation steel is $1,200,000, which brings the total estimate for all of the items to
$1,851,000.

• Reimbursement from the SPP tariff will allow MPS to recover costs for this project over a
10- to 15-year timeframe.
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Respectfully Submitted, 

Travis L. Schmidt 
General Manager 

Division/Response Person:  Matthew Marks, Electric Project Engineer. 

Attachments: None. 



Moorhead Public Service Commission 
Agenda Item #12 – September 20, 2022 

Approve Task Order Agreement for Professional Services with  
Katama Technologies, Inc., and Task Order No. 1 for Consulting Services for 

AMI with Load Control Functionality and Meter Data Management 

RECOMMENDATION: 
The General Manager respectfully requests the Commission approve the Task Order Agreement for 
Professional Services with Katama Technologies, Inc. and Task Order No. 1 for Consulting Services for 
Advanced Metering Infrastructure with Load Control Functionality and Meter Data Management, 
contingent upon final legal approval. 

BACKGROUND: 
Moorhead Public Service (MPS) maintains and operates the electric and water utility within the city of 
Moorhead and is in the process of upgrading MPS’ existing metering system, which is Automated Meter 
Reading (AMR) to an advanced metering infrastructure (AMI) system. With Katama Technologies, Inc. 
(KTI), having vast knowledge and experience of managing and guiding the implementation of AMI 
systems for electric and water utilities, MPS has requested that KTI complete MPS’ attached standard 
Task Order Agreement for Professional Services (Agreement) to aid in the implementation of AMI, meter 
data management (MDM), and load management. 

Attached Task Order No. 1 is for consulting services for the implementation of AMI with load 
management functionality and MDM. MPS will be billed a flat fee for the design and bid management 
phases, and by hourly rates for contract development, contract negotiations, and project management for 
Task Order No. 1. The attached Proposal for Consulting Services provides an overview of KTIs 
qualifications and services that will be provided in Task Order No. 1.  

The Agreement with KTI will be a five-year Agreement, and the hourly rates will be based on KTI’s 
hourly rate structure that is updated annually. The costs associated with this Agreement are included in 
MPS’ 2023 budget. MPS staff recommends approval of the Agreement and Task Order No. 1, contingent 
upon final legal approval. 

KEY ISSUES: 
• With KTI having vast knowledge and experience of managing and guiding the implementation of

AMI systems for electric and water utilities, MPS has requested that KTI complete MPS’
attached standard Task Order Agreement for Professional Services (Agreement) to aid in the
implementation of AMI, meter data management (MDM), and load management.

• Task Order No. 1 is for consulting services for the implementation of AMI with load management
functionality and MDM.

FINANCIAL CONSIDERATIONS: 
• MPS will be billed a flat fee for the design and bid management phases, and by hourly rates for

contract development, contract negotiations, and project management for Task Order No. 1.
• The costs associated with this Agreement are included in MPS’ 2023 budget.

Respectfully Submitted, 

Travis L. Schmidt 
General Manager 
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Division/Response Person:  Taylor Holte, Electric Distribution Engineer. 

Attachments:  
Task Order Agreement for Professional Services - Draft 
Task Order No. 1 - Draft 
Project Scope of Services 
Proposal for Consulting Services – Advance Metering Infrastructure with Load Control Functionality and 
Meter Data Management 
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AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR PROFESSIONAL SERVICES 
 

TASK ORDER EDITION 
 

THIS IS AN AGREEMENT effective as of  September 20, 2022 (“Effective Date of the Agreement”) between 

Moorhead Public Service, a municipal utility of the City of Moorhead, Minnesota, (“Owner”) and 

Katama Technologies, Inc. (“Engineer”). 
 

Other terms used in this Agreement are defined in Article 7.  
 
From time to time, Owner may request that Engineer provide professional services for Specific Projects. Each 
engagement will be documented by a Task Order. This Agreement sets forth the general terms and conditions which 
shall apply to all Task Orders duly executed under this Agreement.  
 
Owner and Engineer further agree as follows:   
 
ARTICLE 1 –  SERVICES OF ENGINEER  

1.01 Scope 

A. Engineer’s services will be detailed in a duly executed Task Order for each Specific Project.  The general 
format of a Task Order is shown in Attachment 1 to this Agreement.  Each Task Order will indicate the 
specific services to be performed and deliverables to be provided.  

B. This Agreement is not a commitment by Owner to Engineer to issue any Task Orders.  

C. Engineer shall not be obligated to perform any prospective Task Order unless and until Owner and Engineer 
agree as to the particulars of the Specific Project, including the scope of Engineer's services, time for 
performance, Engineer's compensation, and all other appropriate matters. 

1.02 Task Order Procedure 

A. Owner and Engineer shall agree on the scope, time for performance, and basis of compensation for each 
Task Order. With respect to the scope of Engineer’s services, each specific Task Order shall either (1) be 
accompanied by and incorporate a customized Exhibit A, “Engineer’s Services for Task Order,” prepared for 
the Specific Project, (2) state the scope of services in the Task Order document itself, or (3) incorporate by 
reference all or portions of Exhibit A, “Engineer’s Services for Task Order,” as attached to this Agreement. 
Each duly executed Task Order shall be subject to the terms and conditions of this Agreement.  

B. Engineer will commence performance as set forth in the Task Order.  

C. Engineer shall provide, or cause to be provided, the services set forth in the Task Order. 
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ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth in this Agreement; in Exhibit B, "Owner's Responsibilities"; 
and in each Task Order. 

B. Owner shall pay Engineer as set forth in each Task Order, pursuant to the applicable terms of Article 4 and 
Exhibit C. 

C. Owner shall be responsible for all requirements and instructions that it furnishes to Engineer pursuant to 
this Agreement, and for the accuracy and completeness of all programs, reports, data, and other 
information furnished by Owner to Engineer pursuant to this Agreement; such responsibility extends to 
requirements, instructions, programs, reports, data, and other information furnished by Owner pursuant to 
any Task Order. Engineer may use and rely upon such requirements, programs, instructions, reports, data, 
and information in performing or furnishing services under this Agreement, subject to any express 
limitations or reservations applicable to the furnished items. 

D. Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise becomes 
aware of:  (1) any development that affects the scope or time of performance of Engineer’s services; (2) the 
presence at the Site of any Constituent of Concern; or (3) any relevant, material defect or nonconformance 
in Engineer’s services, the Work, the performance of any Constructor, or in Owner’s performance of its 
responsibilities under this Agreement. 

ARTICLE 3 –  TERM; TIMES FOR RENDERING SERVICES  

3.01 Term 

A. This Agreement shall be effective and applicable to Task Orders issued hereunder for three (3) years from 
the Effective Date of the Agreement. 

B. The parties may extend or renew this Agreement, with or without changes, by written instrument 
establishing a new term.  

3.02 Times for Rendering Services 

A. The Effective Date of the Task Order and the times for completing services or providing deliverables will be 
stated in each Task Order. Engineer is authorized to begin rendering services under a Task Order as of the 
Effective Date of the Task Order.  

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous 
progress of Engineer’s services is impaired, or Engineer’s services are delayed or suspended, then the time 
for completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be 
adjusted equitably.  

C. If Owner authorizes changes in the scope, extent, or character of the Specific Project, or Engineer’s services, 
then the time for completion of Engineer’s services, and the rates and amounts of Engineer’s 
compensation, shall be adjusted equitably. 
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D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the 
Engineer’s performance of its services. 

E. If Engineer fails, through its own fault, to complete the performance required in a Task Order within the 
time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the recovery of direct 
damages, if any, resulting from such failure. 

F. With respect to each Task Order, the number of Construction Contracts for Work designed or specified by 
Engineer upon which the Engineer's compensation has been established shall be identified in the Task 
Order.  If the Work designed or specified by Engineer under a Task Order is to be performed or furnished 
under more than one prime contract, or if Engineer's services are to be separately sequenced with the work 
of one or more prime Contractors (such as in the case of fast-tracking), then the Task Order will state the 
schedule for performance of Engineer's services in order to sequence and properly coordinate such services 
as are applicable to the Work under the Construction Contracts. If the Task Order does not address such 
sequencing and coordination, then Owner and Engineer shall jointly develop a schedule for sequencing and 
coordination of services prior to commencement of final design services; this schedule is to be prepared 
and included in or become an amendment to the authorizing Task Order whether or not the work under 
such contracts is to proceed concurrently. 

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its standard 
invoicing practices, the terms of Exhibit C, and the specific Task Order. Engineer shall submit its invoices to 
Owner on a monthly basis. Invoices are due and payable within 45 days of receipt.  

4.02 Payments 

A. Application to Interest and Principal: Payment will be credited first to any interest owed to Engineer and 
then to principal.  

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses within 45 days 
after receipt of Engineer’s invoice, then: 

1. amounts due Engineer will be increased at the rate of 0.5% per month (or the maximum rate of 
interest permitted by law, if less) from said thirtieth day;  and 

2. Engineer may, after giving seven days written notice to Owner, suspend services under any Task 
Order issued until Owner has paid in full all amounts due for services, expenses, and other related 
charges. Owner waives any and all claims against Engineer for any such suspension. 

C. Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then Owner shall 
promptly advise Engineer in writing of the specific basis for doing so, may withhold only that portion so 
disputed, and must pay the undisputed portion subject to the terms of Paragraph 4.01.  

D. Sales or Use Taxes: If after the Effective Date of a Task Order any governmental entity takes a legislative 
action that imposes additional sales or use taxes on Engineer’s services or compensation under the Task 
Order, then Engineer may invoice such additional sales or use taxes for reimbursement by Owner. Owner 
shall reimburse Engineer for the cost of such invoiced additional sales or use taxes; such reimbursement 
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shall be in addition to the compensation to which Engineer is entitled under the terms of Exhibit C and the 
specific Task Order.  

ARTICLE 5 –  OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s opinions (if any) of probable Construction Cost are to be made on the basis of Engineer’s 
experience, qualifications, and general familiarity with the construction industry. However, because 
Engineer has no control over the cost of labor, materials, equipment, or services furnished by others, or 
over contractors’ methods of determining prices, or over competitive bidding or market conditions, 
Engineer cannot and does not guarantee that proposals, bids, or actual Construction Cost will not vary from 
opinions of probable Construction Cost prepared by Engineer. If Owner requires greater assurance as to 
probable Construction Cost, then Owner agrees to obtain an independent cost estimate.  

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit for a Specific Project is established between Owner and Engineer in a Task 
Order, then such Construction Cost limit and Engineer’s rights and responsibilities with respect thereto will 
be governed by Exhibit F, “Construction Cost Limit,” which shall be attached to and incorporated in the Task 
Order. If no Construction Cost limit is established in a Task Order, then Exhibit F does not apply.  

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs for a Specific Project shall be limited to 
assisting the Owner in tabulating the various categories that comprise Total Project Costs. Engineer 
assumes no responsibility for the accuracy of any opinions of Total Project Costs. 

ARTICLE 6 –  GENERAL CONSIDERATIONS 

6.01 Standards of Performance  

A. Standard of Care: The standard of care for all professional engineering and related services performed or 
furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of the 
subject profession practicing under similar circumstances at the same time and in the same locality. 
Engineer makes no representations, express or implied, under this Agreement or otherwise, except as are 
expressly set forth in this Agreement.  

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical accuracy of 
Engineer’s services. Engineer shall correct deficiencies in technical accuracy without additional 
compensation, unless such corrective action is directly attributable to deficiencies in Owner-furnished 
information. 

C. Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist in the 
performance or furnishing of the services, subject to reasonable, timely, and substantive objections by 
Owner.  

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its 
Consultants may use or rely upon design elements and information ordinarily or customarily furnished by 
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others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of 
technical standards.  

E. Compliance with Laws and Regulations, and Policies and Procedures   

1. Engineer and Owner shall comply with applicable Laws and Regulations.   

2. Engineer shall comply with the policies, procedures, and instructions of Owner that are applicable to 
Engineer's performance of services under this Agreement and that Owner provides to Engineer in 
writing, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent compliance 
is not inconsistent with professional practice requirements. 

3. Each Task Order is based on Laws and Regulations and Owner-provided written policies and 
procedures as of the Effective Date of the Task Order. The following may be the basis for 
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of performance, 
or compensation:  

a. changes after the Effective Date of the Task Order to Laws and Regulations; 

b. the receipt by Engineer after the Effective Date of the Task Order of Owner-provided written 
policies and procedures; 

c. changes after the Effective Date of the Task Order to Owner-provided policies or procedures.  

F. Engineer shall not be required to sign any document, no matter by whom requested, that would result in 
Engineer having to certify, guarantee, or warrant the existence of conditions whose existence Engineer 
cannot ascertain within its services for that Specific Project. Owner agrees not to make resolution of any 
dispute with Engineer or payment of any amount due to the Engineer in any way contingent upon Engineer 
signing any such document.  

G. The general conditions for any construction contract documents prepared hereunder are to be EJCDC® C-
700 "Standard General Conditions of the Construction Contract" (2013 Edition), prepared by the Engineers 
Joint Contract Documents Committee, unless expressly indicated otherwise in Exhibit J or in the specific 
Task Order.  

H. Engineer shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor 
shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or 
procedures of construction selected or used by any Constructor, or the safety precautions and programs 
incident thereto, for security or safety at the Site, nor for any failure of a Constructor to comply with Laws 
and Regulations applicable to such Constructor’s furnishing and performing of its work.  Engineer shall not 
be responsible for the acts or omissions of any Constructor. 

I. Engineer neither guarantees the performance of any Constructor nor assumes responsibility for any 
Constructor’s failure to furnish and perform the Work in accordance with the Construction Contract 
Documents. 

J. Engineer shall not be responsible for any decision made regarding the Construction Contract Documents, or 
any application, interpretation, clarification, or modification of the Construction Contract Documents, other 
than those made by Engineer or its Consultants. 
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K. Engineer is not required to provide and does not have any responsibility for surety bonding or insurance-
related advice, recommendations, counseling, or research, or for enforcement of construction insurance or 
surety bonding requirements.  

L. Engineer’s services do not include providing legal advice or representation. 

M. Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the registration 
requirements of Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (2010) or 
the municipal advisor registration rules issued by the Securities and Exchange Commission, or (2) advising 
Owner, or any municipal entity or other person or entity, regarding municipal financial products or the 
issuance of municipal securities, including advice with respect to the structure, timing, terms, or other 
similar matters concerning such products or issuances. 

N. While at a Site, Engineer, its Consultant, and their employees and representatives shall comply with the 
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been informed 
in writing. 

6.02 Design Without Construction Phase Services 

A. For each design performed or furnished, Engineer shall be responsible only for those Construction Phase 
services that have been expressly required of Engineer in the authorizing Task Order.  With the exception of 
such expressly required services, Engineer shall have no design, Shop Drawing review, or other obligations 
during construction, and Owner assumes all responsibility for the application and interpretation of the 
Construction Contract Documents, review and response to Contractor claims, Construction Contract 
administration, processing of Change Orders and submittals, revisions to the Construction Contract 
Documents during construction, construction observation and review, review of Contractor’s payment 
applications, and all other necessary Construction Phase administrative, engineering, and professional 
services.  Owner waives all claims against Engineer that may be in any way connected to Construction Phase 
administrative, engineering, or professional services except for those services that are expressly required of 
Engineer in the authorizing Task Order. 

6.03 Use of Documents 

A. All Documents are instruments of service, and Engineer shall retain an ownership and property interest 
therein whether or not the Specific Project is completed.  

B. If Engineer is required to prepare or furnish Drawings or Specifications under the specific Task Order, then 
Engineer shall deliver to Owner at least one original printed record version of such Drawings and 
Specifications, signed and sealed according to applicable Laws and Regulations. 

C. Owner may make and retain copies of Documents for information and reference in connection with the use 
of the Documents on the Specific Project. Engineer grants Owner a limited license to use the Documents on 
the Specific Project, extensions of the Specific Project, and for related uses of the Owner, subject to receipt 
by Engineer of full payment due and owing for all services relating to preparation of the Documents, and 
subject to the following limitations:   (1) Owner acknowledges that such Documents are not intended or 
represented to be suitable for use on the Specific Project unless completed by Engineer, or for use or reuse 
by Owner or others on extensions of the Specific Project, on any other project, or for any other use or 
purpose, without written verification or adaptation by Engineer;  (2) any such use or reuse, or any 
modification of the Documents, without written verification, completion, or adaptation by Engineer, as 
appropriate for the specific purpose intended, will be at Owner’s sole risk and without liability or legal 
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exposure to Engineer or to its officers, directors, members, partners, agents, employees, and Consultants; 
(3) Owner shall indemnify and hold harmless Engineer and its officers, directors, members, partners, 
agents, employees, and its  Consultants from all claims, damages, losses, and expenses, including attorneys’ 
fees, arising out of or resulting from any use, reuse, or modification of the Documents without written 
verification, completion, or adaptation by Engineer; and (4) such limited license to Owner shall not create 
any rights in third parties. 

D. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts them 
for extensions of the Specific Project or for any other purpose, then Owner shall compensate Engineer at 
rates or in an amount to be agreed upon by Owner and Engineer.  

6.04 Electronic Transmittals 

A. Owner and Engineer may transmit, and shall accept, Specific Project-related correspondence, Documents, 
text, data, drawings, information, and graphics, in electronic media or digital format, either directly, or 
through access to a secure Specific Project website, in accordance with a mutually agreeable protocol.  

B. If this Agreement or a Task Order does not establish protocols for electronic or digital transmittals, then 
Owner and Engineer shall jointly develop such protocols.  

C. When transmitting items in electronic media or digital format, the transmitting party makes no 
representations as to long term compatibility, usability, or readability of the items resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware differing from 
those used in the drafting or transmittal of the items, or from those established in applicable transmittal 
protocols. 

6.05 Insurance 

A. Commencing with the Effective Date of the Agreement, Engineer shall procure and maintain insurance as 
set forth in Exhibit G, "Insurance."  Engineer shall cause Owner to be listed as an additional insured on any 
applicable general liability insurance policy carried by Engineer that is applicable to a Specific Project. 

B. Commencing with the Effective Date of the Agreement, Owner shall procure and maintain insurance as set 
forth in Exhibit G, “Insurance.”  

C. Owner shall require Contractors to purchase and maintain policies of insurance covering workers' 
compensation, general liability, motor vehicle damage and injuries, and other insurance necessary to 
protect Owner's and Engineer's interests in the Specific Project.  Owner shall require Contractor to cause 
Engineer and its Consultants to be listed as additional insureds with respect to such liability insurance 
purchased and maintained by Contractor.  

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the coverages 
indicated in Exhibit G. Such certificates shall be furnished promptly after the Effective Date of the 
Agreement and at renewals thereafter during the life of this Agreement. 

E. All policies of property insurance relating to a Specific Project, including but not limited to any builder’s risk 
policy, shall allow for waiver of subrogation rights and contain provisions to the effect that in the event of 
payment of any loss or damage the insurers will have no rights of recovery against any insured thereunder 
or against Engineer or its Consultants.  
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F. All policies of insurance shall contain a provision or endorsement that the coverage afforded will not be 
canceled or reduced in limits by endorsement, and that renewal will not be refused, until at least 30 days 
prior written notice has been given to the primary insured and any additional insured (if any) to which a 
certificate of insurance has been issued. Upon receipt of such notice, the receiving party shall promptly 
forward a copy of the notice to the other party to this Agreement.  

G. Under the terms of any Task Order, or after commencement of performance of a Task Order, Owner may 
request that Engineer or its Consultants provide additional insurance coverage, increased limits, or revised 
deductibles that are more protective than those specified in Exhibit G. If so requested by Owner, and if 
commercially available, Engineer shall obtain and shall require its Consultants to obtain such additional 
insurance coverage, different limits, or revised deductibles for such periods of time as requested by Owner. 

6.06 Suspension and Termination 

A. Suspension 

1. By Owner:  Owner may suspend a Task Order for up to 90 days upon seven days written notice to 
Engineer. 

2. By Engineer:  Engineer may suspend services under a Task Order (a) if Owner has failed to pay 
Engineer for invoiced services and expenses, as set forth in Paragraph 4.02.B, or (b) in response to 
the presence of Constituents of Concern at the Site, as set forth in Paragraph 6.10.A.4. 

3. A suspension on a specific Task Order, whether by Owner or Engineer, shall not affect the duty of 
the two parties to proceed with their obligations under other Task Orders. 

B. Termination for Cause—Task Order: The obligation to provide further services under a specific Task Order 
may be terminated for cause: 

1. By either party upon 30 days written notice in the event of substantial failure by the other party to 
perform in accordance with the terms of the specific Task Order or this Agreement, whose terms 
govern the specific Task Order, through no fault of the terminating party. 

2. By Engineer: 

a. upon seven days written notice if Owner demands that Engineer furnish or perform services 
contrary to Engineer’s responsibilities as a licensed professional; or  

b. upon seven days written notice if the Engineer’s services under a Task Order are delayed or 
suspended for more than 90 days for reasons beyond Engineer’s control, or as the result of 
the presence at the Site of undisclosed Constituents of Concern, as set forth in Paragraph 
6.10.A.5. 

c. Engineer shall have no liability to Owner on account of such termination. 

d. Notwithstanding the foregoing, neither this Agreement nor the Task Order will terminate 
under Paragraph 6.06.B.1 if the party receiving such notice begins, within seven days of 
receipt of such notice, to correct its substantial failure to perform and proceeds diligently to 
cure such failure within no more than 30 days of receipt thereof; provided, however, that if 
and to the extent such substantial failure cannot be reasonably cured within such 30 day 
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period, and if such party has diligently attempted to cure the same and thereafter continues 
diligently to cure the same, then the cure period provided for herein shall extend up to, but in 
no case more than, 60 days after the date of receipt of the notice. 

C. Termination for Cause—Agreement: In the case of a default by Owner in its obligation to pay Engineer for 
its services under more than one specific Task Order, Engineer may request immediate payment of all 
amounts invoiced on other Task Orders, and may invoice Owner for continued services on such Task Orders 
on a two-week billing cycle, with payment due within one week of an invoice. If Owner fails to make such 
payments, then upon seven days notice Engineer may terminate this Agreement, including Engineer’s 
services under all Task Orders. 

D. Termination for Convenience by Owner: Owner may terminate a Task Order or this Agreement for Owner’s 
convenience, effective upon Engineer’s receipt of notice from Owner.  

E. Effective Date of Termination: The terminating party under Paragraphs 6.06.B, C, and D may set the 
effective date of termination at a time up to 30 days later than otherwise provided to allow Engineer to 
demobilize personnel and equipment from the Site, to complete tasks whose value would otherwise be 
lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble Task Order 
materials in orderly files. 

F. Payments Upon Termination: 

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to invoice Owner 
and to receive full payment for all services performed or furnished in accordance with the specific 
Task Order and this Agreement, and for all Reimbursable Expenses incurred through the effective 
date of termination, to the extent that the specific Task Order (or Task Orders) allows 
reimbursement for such expenses. Upon making such payment, Owner shall have the limited right 
to the use of Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03. 

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall be 
entitled, in addition to invoicing for those items identified in Paragraph 6.06.F.1, to invoice Owner 
and receive payment of a reasonable amount for services and expenses directly attributable to 
termination, both before and after the effective date of termination, such as reassignment of 
personnel, costs of terminating contracts with Engineer’s Consultants, and other related close-out 
costs, using the basis of compensation for Additional Services, as indicated in the specific Task 
Order.  

6.07 Controlling Law 

A. This Agreement is to be governed by the Laws and Regulations of the State of Minnesota.  

6.08 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and legal 
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.08.B the assigns of 
Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors, 
executors, administrators and legal representatives (and said assigns) of such other party, in respect of all 
covenants, agreements and obligations of this Agreement. 
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B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but 
without limitation, money that is due or may become due) in this Agreement without the written consent 
of the other party, except to the extent that any assignment, subletting, or transfer is mandated or 
restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by 
Owner or Engineer to any Constructor, other third-party individual or entity, or to any surety for or 
employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and 
exclusive benefit of Owner and Engineer and not for the benefit of any other party.  

3. The Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear in any 
Construction Contract Documents prepared for any Specific Project under this Agreement. 

6.09 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days 
from the date of notice prior to invoking the procedures of Exhibit H or other provisions of this Agreement, 
or exercising their rights at law.  

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then either or both may 
invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute resolution method is 
specified in Exhibit H, then the parties may exercise their rights at law.  

6.10 Environmental Condition of Site 

A. With respect to each specific Task Order, Specific Project, and Site (unless indicated otherwise in a specific 
Task Order): 

1. Owner represents to Engineer that as of the Effective Date of the Task Order, to the best of Owner’s 
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer, exist at or 
adjacent to the Site.  

2. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer 
shall notify (a) Owner and (b) appropriate governmental officials if Engineer reasonably concludes 
that doing so is required by applicable Laws or Regulations. 

3. It is acknowledged by both parties that Engineer’s scope of services does not include any services 
related to unknown or undisclosed Constituents of Concern. If Engineer or any other party 
encounters, uncovers, or reveals an undisclosed Constituent of Concern, then Owner shall promptly 
determine whether to retain a qualified expert to evaluate such condition or take any necessary 
corrective action.  

4. If investigative or remedial action, or other professional services, are necessary with respect to 
undisclosed Constituents of Concern, or if investigative or remedial action beyond that reasonably 
contemplated is needed to address a disclosed or known Constituent of Concern, then Engineer 
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may, at its option and without liability for consequential or any other damages, immediately 
suspend performance of services on the portion of the Specific Project affected thereby until such 
portion of the Specific Project is no longer affected.  

5. If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance 
of Engineer’s services under the specific Task Order, then the Engineer shall have the option of (a) 
accepting an equitable adjustment in its compensation or in the time of completion, or both; or (b) 
terminating the specific Task Order for cause on 30 days notice. 

6. Owner acknowledges that Engineer is performing professional services for Owner and that Engineer 
is not and shall not be required to become an “owner,” “arranger,” “operator,” “generator,” or 
“transporter” of hazardous substances, as defined in the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), as amended, which are or may be encountered at or near 
the Site in connection with Engineer’s activities under a specific Task Order or this Agreement.  

6.11 Indemnification and Mutual Waiver 

A. Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations, Engineer shall 
indemnify and hold harmless Owner, and Owner’s officers, directors, members, partners, agents, 
consultants, and employees from losses, damages, and judgments (including reasonable consultants’ and 
attorneys’ fees and expenses) arising from third-party claims or actions relating to this Agreement, any Task 
Order, or any Specific Project, provided that any such claim, action, loss, damages, or judgment is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property 
(other than the Work itself), including the loss of use resulting therefrom, but only to the extent caused by 
any negligent act or omission of Engineer or Engineer’s officers, directors, members, partners, agents, 
employees, or Consultants.  This indemnification provision is subject to and limited by the provisions, if 
any, agreed to by Owner and Engineer in Exhibit I, “Limitations of Liability.” 

B. Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its officers, directors, 
members, partners, agents, employees, and Consultants as required by Laws and Regulations and to the 
extent (if any) required in Exhibit I, Limitations of Liability. 

C. Environmental Indemnification: To the fullest extent permitted by Laws and Regulations, Owner shall 
indemnify and hold harmless Engineer and its officers, directors, members, partners, agents, employees, 
and Consultants from all claims, costs, losses, damages, actions, and judgments (including reasonable 
consultants’ and attorneys’ fees) caused by, arising out of, relating to, or resulting from a Constituent of 
Concern at, on, or under any Site, provided that (1) any such claim, cost, loss, damages, action, or judgment 
is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property 
(other than the Work itself), including the loss of use resulting therefrom, and (2) nothing in this Paragraph 
shall obligate Owner to indemnify any individual or entity from and against the consequences of that 
individual's or entity's own negligence or willful misconduct. 

D. No Defense Obligation: The indemnification commitments in this Agreement do not include a defense 
obligation by the indemnitor unless such obligation is expressly stated. 

E. Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,  a party’s total 
liability to  the other party and anyone claiming by, through, or under  the other party for any  cost, loss, or 
damages caused in part by the negligence of  the party and in part by the negligence of  the other party or 
any other negligent entity or individual, shall not exceed the percentage share that the party’s negligence 
bears to the total negligence of Owner, Engineer, and all other negligent entities and individuals. 



 

 
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  
and American Society of Civil Engineers.  All rights reserved.  

Page 12 

F. Mutual Waiver: To the fullest extent permitted by law, Owner and Engineer waive against each other, and 
the other’s employees, officers, directors, members, agents, insurers, partners, and consultants, any and all 
claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting 
from, or in any way related to this Agreement, any Task Order, or a Specific Project, from any cause or 
causes.  

6.12 Records Retention 

A. Engineer shall maintain on file in legible form, for a period of five years following completion or termination 
of its services under each Task Order, all Documents, records (including cost records), and design 
calculations related to Engineer’s services or pertinent to Engineer’s performance under the Task Order.  
Upon Owner’s request, Engineer shall provide a copy of any such item to Owner at cost. 

6.13 Miscellaneous Provisions  

A. Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate party at 
its address on the signature page and given personally, by registered or certified mail postage prepaid, by 
e-mail to the e-mail address supplied by the party with confirmation of receipt and a copy also sent by first 
class mail, or by a commercial courier service. All notices shall be effective upon the date of receipt. 

B. Survival: All express representations, waivers, indemnifications, and limitations of liability included in this 
Agreement will survive its completion or termination for any reason. 

C. Severability: Any provision or part of the Agreement held to be void or unenforceable under any Laws or 
Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding 
upon Owner and Engineer, which agree that the Agreement shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

D. Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall 
it affect the enforceability of that provision or of the remainder of this Agreement. 

E. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of action arising under 
a Specific Project shall be deemed to have accrued, and all statutory periods of limitation shall commence, 
no later than the date of Substantial Completion of such Specific Project. 

F. Applicability to Task Orders: The terms and conditions set forth in this Agreement apply to each Task Order 
as if set forth in the Task Order, unless specifically modified.  In the event of conflicts between this 
Agreement and a Task Order, the conflicting provisions of the Task Order shall take precedence for that 
Task Order. The provisions of this Agreement shall be modified only by a written instrument. Such 
amendments shall be applicable to all Task Orders issued after the effective date of the amendment if not 
otherwise set forth in the amendment.  

G. Non-Exclusive Agreement: Nothing herein shall establish an exclusive relationship between Owner and 
Engineer. Owner may enter into similar agreements with other professionals for the same or different types 
of services contemplated hereunder, and Engineer may enter into similar or different agreements with 
other project owners for the same or different services contemplated hereunder. 
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ARTICLE 7 –  DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto and any Task Order) terms (including the 
singular and plural forms) printed with initial capital letters have the meanings indicated in the text above, 
in the exhibits or Task Order, or in the following definitions: 

1. Addenda—Written or graphic instruments issued prior to the opening of bids which clarify, correct, 
or change the bidding requirements or the proposed Construction Contract Documents. 

2. Additional Services—Services to be performed for or furnished to Owner by Engineer in accordance 
with a Task Order, but which are not included in Basic Services for that Task Order. 

3. Agreement—This written contract for professional services between Owner and Engineer, including 
all exhibits identified in Article 8. 

4. Application for Payment—The form acceptable to Engineer which is to be used by a Contractor in 
requesting progress or final payments and which is to be accompanied by such supporting 
documentation as is required by the Construction Contract. 

5. Basic Services—The services to be performed for or furnished to Owner by Engineer in accordance 
with a specific Task Order, as specified in the Task Order (but not including Additional Services 
performed or furnished pursuant to an amendment to the specific Task Order). 

6. Change Order—A document which is signed by a Contractor and Owner and authorizes an addition, 
deletion, or revision in the Work or an adjustment in the Construction Contract Price or the 
Construction Contract Times, or other revision to the Construction Contract, issued on or after the 
effective date of the Construction Contract. 

7. Change Proposal—A written request by a Contractor, duly submitted in compliance with the 
procedural requirements set forth in the Construction Contract, seeking an adjustment in 
Construction Contract Price or Construction Contract Times, or both; contesting an initial decision by 
Engineer concerning the requirements of the Construction Contract Documents or the acceptability 
of Work under the Construction Contract Documents; challenging a set-off against payments due; or 
seeking other relief with respect to the terms of the Construction Contract. 

8. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated biphenyls 
(PCBs), hazardous waste, and any substance, product, waste, or other material of any nature 
whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive 
Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); 
(b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource 
Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control 
Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 
42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law, rule, regulation, 
ordinance, resolution, code, order, or decree regulating, relating to, or imposing liability or 
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.  

9. Construction Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 
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10. Construction Contract Documents—Those items designated as “Contract Documents” in the 
Construction Contract, and which together comprise the Construction Contract.  

11. Construction Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Construction Contract Documents. 

12. Construction Contract Times—The numbers of days or the dates by which a Contractor shall: (a) 
achieve milestones, if any, in the Construction Contract; (b) achieve Substantial Completion, and (c) 
complete the Work. 

13. Construction Cost—The cost to Owner of the construction of those portions of an entire Specific 
Project designed or specified by or for Engineer under this Agreement and the specific Task Order, 
including construction labor, services, materials, equipment, insurance, and bonding costs, and 
allowances for contingencies. Construction Cost does not include costs of services of Engineer or 
other design professionals and consultants; cost of land or rights-of-way, or compensation for 
damage to property; Owner's costs for legal, accounting, insurance counseling, or auditing services; 
interest or financing charges incurred in connection with a Specific Project; or the cost of other 
services to be provided by others to Owner. Construction Cost is one of the items comprising Total 
Project Costs. 

14. Constructor—Any person or entity (not including the Engineer, its employees, agents, 
representatives, and Consultants), performing or supporting construction activities relating to the 
Specific Project, including but not limited to Contractors, Subcontractors, Suppliers, Owner’s work 
forces, utility companies, other contractors, construction managers, testing firms, shippers, and 
truckers, and their employees, agents, and representatives. 

15. Consultants—Individuals or entities having a contract with Engineer to furnish services with respect 
to a Specific Project as Engineer's independent professional associates, consultants, subcontractors, 
or vendors.  

16. Contractor—The entity or individual with which Owner enters into a Construction Contract.  

17. Documents—Data, reports, Drawings, Specifications, Record Drawings, building information models, 
civil integrated management models, and other deliverables, whether in printed or electronic media 
format, provided or furnished in appropriate phases by Engineer to Owner pursuant to this 
Agreement. 

18. Drawings—That part of the Construction Contract Documents that graphically shows the scope, 
extent, and character of the Work to be performed by a Contractor.  

19. Effective Date of the Agreement—The date indicated in this Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed and 
delivered by the last of the two parties to sign and deliver. 

20. Effective Date of the Task Order—The date indicated in the Task Order on which it becomes 
effective, but if no such date is indicated, it means the date on which the Task Order is signed and 
delivered by the last of the two parties to sign and deliver. 

21. Engineer—The individual or entity named as such in this Agreement. 
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22. Field Order—A written order issued by Engineer which requires minor changes in the Work but does 
not change the Construction Contract Price or the Construction Contract Times. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts 
having jurisdiction. 

24. Owner—The individual or entity with which Engineer has entered into this Agreement and for which 
Engineer's services are to be performed.  Unless indicated otherwise, this is the same individual or 
entity that will enter into any Construction Contracts concerning Specific Projects. 

25. Record Drawings—Drawings depicting the completed Specific Project, or a specific portion of the 
completed Specific Project, prepared by Engineer as an Additional Service and based solely on 
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change 
Directives, Field Orders, and written interpretations and clarifications, as delivered to Engineer and 
annotated by Contractor to show changes made during construction. 

26. Resident Project Representative—The authorized representative, if any, of Engineer assigned to 
assist Engineer at the Site of a Specific Project during the Construction Phase. As used herein, the 
term Resident Project Representative or "RPR" includes any assistants or field staff of the RPR. The 
duties and responsibilities of the RPR will be as set forth in each Task Order.  

27. Samples—Physical examples of materials, equipment, or workmanship that are representative of 
some portion of the Work and that establish the standards by which such portion of the Work will 
be judged. 

28. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that 
are specifically prepared or assembled by or for a Contractor and submitted by a Contractor to 
Engineer to illustrate some portion of the Work. Shop Drawings, whether approved or not, are not 
Drawings and are not Construction Contract Documents. 

29. Site—Lands or areas indicated in the Construction Contract Documents for a Specific Project as 
being furnished by Owner upon which the Work is to be performed, including rights-of-way and 
easements, and such other lands furnished by Owner which are designated for use of a Contractor. 

30. Specifications—The part of the Construction Contract Documents that consists of written 
requirements for materials, equipment, systems, standards, and workmanship as applied to the 
Work, and certain administrative requirements and procedural matters applicable to the Work.  

31. Specific Project—The total specific undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the services to be performed or furnished by Engineer under a specific Task 
Order are a part. 

32. Subcontractor—An individual or entity having a direct contract with a Contractor or with any other 
Subcontractor for the performance of a part of the Work.  

33. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently 
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complete, in accordance with the Construction Contract Documents, so that the Work (or a 
specified part thereof) can be utilized for the purposes for which it is intended. The terms 
“substantially complete” and “substantially completed” as applied to all or part of the Work refer to 
Substantial Completion thereof. 

34. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct 
contract with a Contractor or with any Subcontractor to furnish materials or equipment to be 
incorporated in the Work by Contractor or a Subcontractor. 

35. Task Order—A document executed by Owner and Engineer, including amendments if any, stating 
the scope of services, Engineer's compensation, times for performance of services and other 
relevant information for a Specific Project.  

36. Total Project Costs—The total cost of planning, studying, designing, constructing, testing, 
commissioning, and start-up of the Specific Project, including Construction Cost and all other 
Specific Project labor, services, materials, equipment, insurance, and bonding costs, allowances for 
contingencies, the total costs of services of Engineer or other design professionals and consultants, 
cost of land, rights-of-way, or compensation for damages to properties, or Owner's costs for legal, 
accounting, insurance counseling, and auditing services, interest and financing charges incurred in 
connection with the Specific Project, and the cost of other services to be provided by others to 
Owner.  

37. Work—The entire construction or the various separately identifiable parts thereof required to be 
provided under the Construction Contract Documents for a Specific Project. Work includes and is 
the result of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment into such 
construction; and may include related services such as testing, start-up, and commissioning; all as 
required by such Construction Contract Documents. 

38. Work Change Directive—A written directive to a Contractor issued on or after the effective date of 
the Construction Contract, signed by Owner and recommended by Engineer, ordering an addition, 
deletion, or revision in the Work.  

B. Day:  The word “day” means a calendar day of 24 hours measured from midnight to the next midnight. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Suggested Form of Task Order 

A. The Suggested Form of Task Order is attached as Attachment 1, and shall be used as the basis for preparing 
a specific Task Order for each Specific Project under this Agreement. 

NOTE: Attachment 1 is included to show an example of a Task Order and should not be used for your task 
orders with Moorhead Public Service. Please request MPS’ Task Order Form  from MPS staff to complete for 
each task order associated with this Task Order Agreement. MPS’ Task Order Form will then be provided by 
MPS staff as a separate document from this Task Order Agreement. 
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8.02 Exhibits Included: 

A. Exhibit A, Engineer’s Services for Task Order. Services, tasks, and terms in Exhibit A as included with this 
Agreement are for reference in preparing the scope of services for specific Task Orders, and are 
contractually binding only to the extent expressly incorporated in a specific Task Order.  

B. Exhibit B, Owner’s Responsibilities. This Exhibit applies to all Task Orders.  

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses. The terms of Exhibit C that will be 
applicable to and govern compensation under a specific Task Order will be determined by the selection of 
compensation methods made in Paragraph 6, “Payments to Engineer,” of the specific Task Order.  

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative.  This 
Exhibit is not contractually binding except when expressly incorporated in a specific Task Order.  

E. Exhibit E, Notice of Acceptability of Work. Engineer shall use this Notice of Acceptability of Work form at the 
conclusion of construction on a Specific Project if (1) the form is expressly incorporated by reference in a 
specific Task Order, and Engineer’s scope of services in the specific Task Order includes providing such a 
notice to Owner and Contractor, and (2) the Work is in fact acceptable pursuant to applicable 
requirements, subject to the terms of the notice.  

F. Exhibit F, Construction Cost Limit. This Exhibit is contractually binding only with respect to those specific 
Task Orders that (1) expressly incorporate Exhibit F by reference in the Task Order, Paragraph 2, “Services 
of Engineer,” and (2) expressly state a specific Construction Cost Limit and contingency for the Specific 
Project in Paragraph 2, “Services of Engineer,” of the specific Task Order. 

G. Exhibit G, Insurance. This Exhibit is applicable to all Task Orders  

H. Exhibit H, Dispute Resolution. This Exhibit is applicable to all Task Orders. 

I. Exhibit I, Limitations of Liability. This Exhibit is applicable to all Task Orders. 

J. Exhibit J, Special Provisions. This Exhibit is applicable to all Task Orders. 

K. Exhibit K, Amendment to Task Order. Owner and Engineer may use this form during a Specific Project to 
modify the specific Task Order. 

8.03 Total Agreement 

A. This Agreement (together with the Exhibits included above) constitutes the entire agreement between 
Owner and Engineer and supersedes all prior written or oral understandings. This Agreement may only be 
amended, supplemented, modified, or canceled by a written instrument duly executed by both parties.  

B. An executed Task Order under this Agreement (including any incorporated exhibits or attachments) 
constitutes the entire agreement between Owner and Engineer with respect to the Specific Project, and 
supersedes all prior written or oral understandings. Such a Task Order may only be amended, 
supplemented, modified, or canceled by a written instrument duly executed by both parties. Amendments 
to such a Task Order should be based whenever possible on the format of Exhibit K to this Agreement. 
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8.04 Designated Representatives 

A. With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act as 
Engineer’s and Owner’s representatives with respect to the services to be performed or furnished by 
Engineer and responsibilities of Owner under this Agreement. Such individuals shall have authority to 
transmit instructions, receive information, and render decisions relative to this Agreement on behalf of the 
respective party that the individual represents.  Each Task Order shall likewise designate representatives of 
the two parties with respect to that Task Order.  

8.05 Engineer's Certifications 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing for or in 
executing the Agreement.  For the purposes of this Paragraph 8.05: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to 
influence the action of a public official in the selection process or in the Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the 
selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive 
Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or their 
property to influence their participation in the selection process or affect the execution of the 
Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of 
which is indicated on Page 1.    

 
OWNER:  ENGINEER: 
MOORHEAD PUBLIC SERVICE  KATAMA TECHNOLOGIES, INC. 
 
By: 

  
By: 

 

Print  
Name: 

  
 

Print 
Name: 

   

Title: President  Title: President 

Date  
Signed: 

  Date 
Signed: 

 

   
 

By: 

  Engineer License or  
Firm’s Certificate No.  
(if required): 

 

Print 
Name: 

 
  

 
State of:  

Title:  Secretary    
Date  
Signed: 

   

   
   
Address for Owner’s receipt of notices:  Address for Engineer’s receipt of notices: 
   
Moorhead Public Service  Katama Technologies, Inc.  
500 Center Avenue, Second Floor  16100 Whitesail Drive 
P.O. Box 779  Charlotte, NC 28278 
Moorhead, MN 56561-0779   
      
   
DESIGNATED REPRESENTATIVE  
(Paragraph 8.04): 

 DESIGNATED REPRESENTATIVE  
(Paragraph 8.04): 

   
Name:  Travis Schmidt   Name:   Greg Johnson 
   
Title: Electrical Engineering Manager  Title:  President 
   
Phone Number: 218.477.8084  Phone Number:  704.225.7864 
   
E-Mail Address: tschmidt@mpsutility.com  E-Mail Address:  gjohnson@katamatech.com 
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Suggested Form of Task Order  

 
 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 
Order Edition, dated May 1, 2015 ("Agreement"), Owner and Engineer agree as follows: 
 

1. Background Data 

a. Effective Date of Task Order:    
 

b. Owner: Moorhead Public Service 
 

c. Engineer:  Katama Technologies, Inc. 
 

d. Specific Project Title:     
        
        
 

e. Specific Project Description:   
        
        
        
 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:  

□ set forth in Part 1—Basic Services of Exhibit A, “Engineer’s Services for Task Order,” modified for 
this specific Task Order, and attached to and incorporated as part of this Task Order. 

□ set forth in the attached Scope of Services. 

□ as follows:           
             
             
              

□ the services (and related terms and conditions) set forth in the following sections of Exhibit A, as 
attached to the Agreement referred to above, such sections being hereby incorporated by reference 
(check applicable sections): 

□ Study and Report Services (Exhibit A, Paragraph A1.01)  

□ Preliminary Design Phase (Exhibit A, Paragraph A1.02) 

□ Final Design Phase (Exhibit A, Paragraph A1.03) 

□ Bidding or Negotiating Services (Exhibit A, Paragraph A1.04) 

This is ATTACHMENT 1,  consisting of ____ pages, 
referred in and part of Task Order Agreement for 
Professional Services dated                   . 
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□ Construction Phase Services (Exhibit A, Paragraph A1.05) 

□ including Resident Project Representative (RPR) services (A1.05.A.2)  

□ not including Resident Project Representative (RPR) services (A1.05.A.2) 

□ Post-Construction Phase Services (Exhibit A, Paragraph A1.06) 

□ Commissioning Services (Exhibit A, Paragraph A1.07) 

B. Resident Project Representative (RPR) Services . □ Applicable □ Not Applicable 

If the scope of services established in Paragraph 2.A above includes RPR services, then Exhibit D of 
the Agreement is expressly incorporated in this Task Order by reference. 

C. Designing to a Construction Cost Limit.   □ Applicable □ Not Applicable 

If applicable, under this Task Order, Engineer will design to a Construction Cost Limit, subject to the 
terms of Paragraph 5.02 of the Agreement and of Exhibit F to the Agreement.  Exhibit F is expressly 
incorporated by reference.  The Construction Cost Limit is $_________.  The bidding or negotiating 
contingency to be added to the Construction Cost Limit is _______ percent. 

D. Other Services       

If applicable, Engineer shall also provide the following services:  

□ None   □ As follows:         
             
             
              

E. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 
under this Task Order. 

3. Additional Services 

A. Additional Services that may be authorized or necessary under this Task Order are (check 
appropriate option:  

□ set forth as Additional Services in Part 2—Additional Services, of Exhibit A, “Engineer’s Services 
for Task Order,” modified for this specific Task Order, and attached to and incorporated as part of 
this Task Order. 

□ as follows:           
            
            
             

□ those services (and related terms and conditions) set forth in Paragraph A2.01 of Exhibit A, as 
attached to the Agreement referred to above, such paragraph being hereby incorporated by 
reference. 
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4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to 
the following:    

□ None  □ As follows:          
             
             
              

5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 
following schedule:  

□ Not Applicable. 

□ Applicable – see attached Task Order Schedule. 

□ Applicable – as follows:          
             
             
              

6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

□ Pursuant to Exhibit C to the Agreement for Appendix 1, Reimbursable Expenses Schedule, and 
Appendix 2, Standard Hourly Rates Schedule. 

□ Not-to-exceed amount of _____________________. 

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 
only. Lump sum amounts and estimated totals included in the breakdown by phases incorporate 
Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For 
lump sum items, Engineer may alter the distribution of compensation between individual phases (line 
items) to be consistent with services actually rendered, but shall not exceed the total lump sum 
compensation amount unless approved in writing by the Owner. 

B.  The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing 
provisions of Exhibit C. 

7. Consultants retained as of the Effective Date of the Task Order:   □ Applicable □ Not Applicable 

8. Other Modifications to Agreement and Exhibits:   □ Applicable □ Not Applicable 
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9. Attachments:    □ Applicable □ Not Applicable 

             
             
             
              

10. Other Documents Incorporated by Reference:   □ Applicable □ Not Applicable 

              
             
             
              

11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 
to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 
OWNER: MOORHEAD PUBLIC SERVICE  ENGINEER: KATAMA TECHNOLOGIES, INC. 
   
By:   By:  
Print  
Name:      Print 

Name: 
 

Title: President    
  Title:  

By: 
  

Date: 
 

Print 
Name:      

Title: Secretary  Engineer License or 
Firm’s Certificate No. 

(if required) 

Date: 
  

State of: 
 

 
DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

   
DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   
Name:   Name:  
   
Title:   Title:  
   
Address: 500 Center Avenue, Second Floor 

P.O. Box 779 
Moorhead, MN 56561-0779 

 Address: Katama Technologies, Inc. 
16100 Whitesail Drive 
Charlotte, NC 28278 

   

E-Mail 
Address: 

 
 

 E-Mail 
Address: 

 

   
Phone:   Phone: 704-225-7864 
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This is EXHIBIT A, consisting of 15 pages, referred to 
in and part of Task Order Agreement for Professional 
Services dated _   _. 

 
Engineer's Services for Task Order  
 
PART 1—BASIC SERVICES 

A1.01 Study and Report Phase Services 

A. As Basic Services, Engineer shall: 

1. Consult with Owner to define and clarify Owner’s requirements for the Specific Project, including 
design objectives and constraints, space, capacity and performance requirements, flexibility, and 
expandability, and any budgetary limitations, and identify available data, information, reports, 
facilities plans, and site evaluations. 

a. If Owner has already identified one or more potential solutions to meet its Specific Project 
requirements, then proceed with the study and evaluation of such potential solutions:  

b. If Owner has not identified specific potential solutions for study and evaluation, then assist 
Owner in determining whether Owner’s requirements, and available data, reports, plans, and 
evaluations, point to a single potential solution for Engineer’s study and evaluation, or are such 
that it will be necessary for Engineer to identify, study, and evaluate multiple potential 
solutions. 

c. If it is necessary for Engineer to identify, study, and evaluate multiple potential solutions, then 
identify three alternative solutions potentially available to Owner, unless Owner and Engineer 
mutually agree that some other specific number of alternatives should be identified, studied, 
and evaluated. 

2. Identify potential solution(s) to meet Owner’s Specific Project requirements, as needed. 

3.  Study and evaluate the potential solution(s) to meet Owner’s Specific Project requirements.  

4. Visit the Site, or potential Specific Project sites, to review existing conditions and facilities, unless 
such visits are not necessary or applicable to meeting the objectives of the Study and Report 
Phase.  

5. Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to Engineer 
additional Specific Project-related data and information, for  Engineer’s use in the study and 
evaluation of potential solution(s) to Owner’s Specific Project requirements, and preparation of a 
related report. 

6. After consultation with Owner, recommend to Owner the solution(s) which in Engineer’s 
judgment meet Owner’s requirements for the Specific Project. 
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7. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to 
approve the portions of the Specific Project to be designed or specified by Engineer, including but 
not limited to mitigating measures identified in an environmental assessment for the Specific 
Project. 

8. Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts, sketches, 
and conceptual design criteria with appropriate exhibits to indicate the agreed-to requirements, 
considerations involved, and Engineer’s recommended solution(s). For each recommended 
solution Engineer will provide the following, which will be separately itemized:  opinion of 
probable Construction Cost; proposed allowances for contingencies; the estimated total costs of 
design, professional, and related services to be provided by Engineer and its Consultants; and, on 
the basis of information furnished by Owner, a tabulation of other items and services included 
within the definition of Total Project Costs. 

9. Advise Owner of any need for Owner to provide data or services of the types described in 
Exhibit B, for use in Project design, or in preparation for Contractor selection and construction.   

10. When mutually agreed, assist Owner in evaluating the possible use of building information 
modeling; civil integrated management; geotechnical baselining of subsurface site conditions; 
innovative design, contracting, or procurement strategies; or other strategies, technologies, or 
techniques for assisting in the design, construction, and operation of Owner’s facilities.  The 
subject matter of this paragraph shall be referred to in Exhibit A and B as “Specific Project 
Strategies, Technologies, and Techniques.” 

11. If requested to do so by Owner, assist Owner in identifying opportunities for enhancing the 
sustainability of the Specific Project, and pursuant to Owner’s instructions plan for the inclusion of 
sustainable features in the design. 

12. Use ASCE 38, “Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data” as a means to advise the Owner on a recommended scope of work and procedure for the 
identification and mapping of existing utilities. 

13. Develop a scope of work and survey limits for any topographic and other surveys necessary for 
design. 

14. Pursuant to the Task Order schedule, furnish the required number of review copies of the Report 
and any other Study and Report Phase deliverables to Owner, and review it with Owner. Owner 
shall submit to Engineer any comments regarding the furnished items within the time established 
in the Task Order schedule. 

15. Pursuant to the Task Order schedule, revise the Report and any other Study and Report Phase 
deliverables in response to Owner’s comments, as appropriate, and furnish the required number 
of copies of the revised Report and any other Study and Report Phase deliverables to the Owner. 

B. Engineer’s services under the Study and Report Phase will be considered complete on the date when 
Engineer has delivered to Owner the revised Report and any other Study and Report Phase 
deliverables. 
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A1.02 Preliminary Design Phase 

A. As Basic Services, Engineer shall:  

1. Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary 
drawings, outline specifications, and written descriptions of the Specific Project.  

2. In preparing the Preliminary Design Phase documents, use any specific applicable Specific Project 
Strategies, Technologies, and Techniques authorized by Owner during or following the Study and 
Report Phase, and include sustainable features, as appropriate, pursuant to Owner’s instructions. 

3. Provide necessary field surveys and topographic and utility mapping for Engineer’s design 
purposes.  Comply with the scope of work and procedure for the identification and mapping of 
existing utilities selected and authorized by Owner pursuant to advice from Engineer based on 
ASCE 38, “Standard Guideline for the Collection and Depiction of Existing Subsurface Utility Data,” 
as set forth in Paragraph A1.01.A.12 above. If no such scope of work and procedure for utility 
mapping has been selected and authorized, then at a minimum the utility mapping will include 
Engineer contacting utility owners and obtaining available information. 

4. Visit the Site as needed to prepare the Preliminary Design Phase documents. 

5. Advise Owner if additional reports, data, information, or services of the types described in 
Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or services. 

6. Continue to assist Owner with Specific Project Strategies, Technologies, and Techniques that 
Owner has chosen to implement. 

7. Based on the information contained in the Preliminary Design Phase documents, prepare a revised 
opinion of probable Construction Cost, and assist Owner in tabulating the various cost categories 
which comprise Total Project Costs.   

8. Obtain and review Owner’s instructions regarding Owner’s procurement of construction services 
(including instructions regarding advertisements for bids, instructions to bidders, and requests for 
proposals, as applicable), Owner’s construction contract practices and requirements, insurance 
and bonding requirements, electronic transmittals during construction, and other information 
necessary for the finalization of Owner’s bidding-related documents (or requests for proposals or 
other construction procurement documents), and Construction Contract Documents. Also obtain 
and review copies of Owner’s design and construction standards, Owner’s standard forms, general 
conditions (if other than EJCDC® C-700, Standard General Conditions of the Construction Contract, 
2013 Edition), supplementary conditions, text, and related documents or content for Engineer to 
include in the draft bidding-related documents (or requests for proposals or other construction 
procurement documents), and in the draft Construction Contract Documents, when applicable.  

9. Pursuant to the Task Order schedule, furnish the required number of review copies of the 
Preliminary Design Phase documents, opinion of probable Construction Cost, and any other 
Preliminary Design Phase deliverables to Owner, and review them with Owner.  Within the time 
established in the Task Order schedule, Owner shall submit to Engineer any comments regarding 
the furnished items.  
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10. Pursuant to the Task Order schedule, revise the Preliminary Design Phase documents, opinion of 
probable Construction Cost, and any other Preliminary Design Phase deliverables in response to 
Owner’s comments, as appropriate, and furnish to Owner the required number of copies of the 
revised Preliminary Design Phase documents, revised opinion of probable Construction Cost, and 
any other Preliminary Design Phase deliverables. 

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date when 
Engineer has delivered to Owner the revised Preliminary Design Phase documents, revised opinion of 
probable Construction Cost, and any other Preliminary Design Phase deliverables. 

A1.03 Final Design Phase 

A. As Basic Services, Engineer shall: 

1. Prepare final Drawings and Specifications indicating the scope, extent, and character of the Work 
to be performed and furnished by Contractor.   

2. Visit the Site as needed to assist in preparing the final Drawings and Specifications. 

3. Provide technical criteria, written descriptions, and design data for Owner’s use in filing 
applications for permits from or approvals of governmental authorities having jurisdiction to 
review or approve the final design; assist Owner in consultations with such authorities; and revise 
the Drawings and Specifications in response to directives from such authorities, as appropriate. 

4. Advise Owner of any recommended adjustments to the opinion of probable Construction Cost. 

5. After consultation with Owner, include in the Construction Contract Documents any specific 
protocols for the transmittal of Project-related correspondence, documents, text, data, drawings, 
information, and graphics, in electronic media or digital format, either directly, or through access 
to a secure Project website. Any such protocols shall be applicable to transmittals between and 
among Owner, Engineer, and Contractor during the Construction Phase and Post-Construction 
Phase, and unless agreed otherwise shall supersede any conflicting protocols previously 
established for transmittals between Owner and Engineer. 

6. Assist Owner in assembling known reports and drawings of Site conditions, and in identifying the 
technical data contained in such reports and drawings upon which bidders or other prospective 
contractors may rely. 

7. In addition to preparing the final Drawings and Specifications, assemble drafts of other 
Construction Contract Documents based on specific instructions and contract forms, text, or 
content  received from Owner. 

8. Prepare or assemble draft bidding-related documents (or requests for proposals or other 
construction procurement documents), based on the specific bidding or procurement-related 
instructions and forms, text, or content received from Owner. 

9. Pursuant to the Task Order schedule, furnish for review by Owner, its legal counsel, and other 
advisors, the required number of copies of the final Drawings and Specifications, assembled drafts 
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of other Construction Contract Documents, the draft bidding-related documents (or requests for 
proposals or other construction procurement documents), and any other Final Design Phase 
deliverables, and review them with Owner. Within the time required by the Task Order schedule, 
Owner shall submit to Engineer any comments regarding the furnished items, and any instructions 
for revisions.   

10. Pursuant to the Task Order schedule, revise the final Drawings and Specifications, assembled 
drafts of other Construction Contract Documents, the draft bidding-related documents (or 
requests for proposals or other construction procurement documents), and any other Final Design 
Phase deliverables in accordance with comments and instructions from the Owner, as appropriate, 
and submit the required number of final copies of such documents to Owner after receipt of 
Owner’s comments and instructions. 

B. Engineer’s services under the Final Design Phase will be considered complete on the date when 
Engineer has delivered to Owner the final Drawings and Specifications, other assembled Construction 
Contract Documents, bidding-related documents (or requests for proposals or other construction 
procurement documents), and any other Final Design Phase deliverables.  

C. The number of prime contracts for Work designed or specified by Engineer upon which the Engineer’s 
compensation has been established under this Task Order is one.  If more prime contracts are awarded, 
Engineer shall be entitled to an equitable increase in its compensation under this Task Order. 

A1.04 Bidding or Negotiating Phase 

A. As Basic Services, Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work, assist Owner in 
issuing assembled design, contract, and bidding-related documents (or requests for proposals or 
other construction procurement documents) to prospective contractors, and, where applicable, 
maintain a record of prospective contractors to which documents have been issued, attend pre-
bid conferences, if any, and receive and process contractor deposits or charges for the issued 
documents. 

2. Prepare and issue Addenda as appropriate to clarify, correct, or change the issued documents. 

3. Provide information or assistance needed by Owner in the course of any review of proposals or 
negotiations with prospective contractors. 

4. Consult with Owner as to the qualifications of prospective contractors. 

5.  Consult with Owner as to the qualifications of Subcontractors, suppliers, and other individuals and 
entities proposed by prospective contractors, for those portions of the Work as to which review of 
qualifications is required by the issued documents.  

6. If the issued documents require, the Engineer shall evaluate and determine the acceptability of "or 
equals" and substitute materials and equipment proposed by prospective contractors , provided 
that such proposals are allowed by the bidding-related documents (or requests for proposals or 
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other construction procurement documents) prior to award of contracts for the Work. Services 
under this paragraph are subject to the provisions of Paragraph A2.01.B.2 of this Exhibit A.  

7. Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, and assist 
Owner in evaluating bids or proposals, assembling final contracts for the Work for execution by 
Owner and Contractor, and in issuing notices of award of such contracts.  

8. If Owner engages in negotiations with bidders or proposers, assist Owner with respect to technical 
and engineering issues that arise during the negotiations. 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the 
Construction Phase or upon cessation of negotiations with prospective contractors (except as may be 
required if Exhibit F is a part of this Task Order). 

A1.05 Construction Phase 

A. As Basic Services, Engineer shall: 

1. General Administration of Construction Contract:  Consult with Owner and act as Owner’s 
representative as provided in the Construction Contract.  The extent and limitations of the duties, 
responsibilities, and authority of Engineer shall be as assigned in EJCDC® C-700, Standard General 
Conditions of the Construction Contract (2013 Edition), prepared by the Engineers Joint Contract 
Documents Committee, or other construction general conditions specified in the Agreement. If 
Owner, or Owner and Contractor, modify the duties, responsibilities, and authority of Engineer in 
the Construction Contract, or modify other terms of the Construction Contract having a direct 
bearing on Engineer, then Owner shall compensate Engineer for any related increases in the cost 
to provide Construction Phase services. Engineer shall not be required to furnish or perform 
services contrary to Engineer’s responsibilities as a licensed professional. All of Owner’s 
instructions to Contractor will be issued through Engineer, which shall have authority to act on 
behalf of Owner in dealings with Contractor to the extent provided in this Agreement and the 
Construction Contract except as otherwise provided in writing.  

2. Resident Project Representative (RPR):  When specifically identified/included in the Task Order, 
provide the services of an RPR at the Site to assist the Engineer and to provide more extensive 
observation of Contractor’s work. Duties, responsibilities, and authority of the RPR are as set forth 
in Exhibit D.  The furnishing of such RPR’s services will not limit, extend, or modify Engineer’s 
responsibilities or authority except as expressly set forth in Exhibit D.   

3. Selection of Independent Testing Laboratory:  Assist Owner in the selection of an independent 
testing laboratory to perform the testing services identified in Exhibit B, Paragraph B2.01.A. 

4. Pre-Construction Conference: Participate in a pre-construction conference prior to commencement 
of Work at the Site. 

5. Electronic Transmittal Protocols: If the Construction Contract Documents do not specify protocols 
for the transmittal of Project-related correspondence, documents, text, data, drawings, 
information, and graphics, in electronic media or digital format, either directly, or through access 
to a secure Project website, then together with Owner and Contractor jointly develop such 
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protocols for transmittals between and among Owner, Contractor, and Engineer during the 
Construction Phase and Post-Construction Phase. 

6. Original Documents:  If requested by Owner to do so, maintain and safeguard during the 
Construction Phase at least one original printed record version of the Construction Contract 
Documents, including Drawings and Specifications signed and sealed by Engineer and other design 
professionals in accordance with applicable Laws and Regulations.  Throughout the Construction 
Phase, make such original printed record version of the Construction Contract Documents 
available to Contractor and Owner for review. 

7. Schedules:  Receive, review, and determine the acceptability of any and all schedules that 
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of 
Submittals, and Schedule of Values. 

8. Baselines and Benchmarks:  As appropriate, establish baselines and benchmarks for locating the 
Work which in Engineer’s judgment are necessary to enable Contractor to proceed. 

9. Visits to Site and Observation of Construction:  In connection with observations of Contractor’s 
Work while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of construction, as 
Engineer deems necessary, to observe as an experienced and qualified design professional 
the progress of Contractor’s executed Work.  Such visits and observations by Engineer, and 
the Resident Project Representative, if any, are not intended to be exhaustive or to extend to 
every aspect of the Work or to involve detailed inspections of the Work beyond the 
responsibilities specifically assigned to Engineer in the Agreement, this Task Order, and the 
Construction Contract Documents, but rather are to be limited to spot checking, selective 
sampling, and similar methods of general observation of the Work based on Engineer’s 
exercise of professional judgment, as assisted by the Resident Project Representative, if any.  
Based on information obtained during such visits and observations, Engineer will determine 
in general if the Work is proceeding in accordance with the Construction Contract 
Documents, and Engineer shall keep Owner informed of the progress of the Work. 

b. The purpose of Engineer’s visits to the Site, and representation by the Resident Project 
Representative, if any, at the Site, will be to enable Engineer to better carry out the duties 
and responsibilities assigned to and undertaken by Engineer during the Construction Phase, 
and, in addition, by the exercise of Engineer’s efforts as an experienced and qualified design 
professional, to provide for Owner a greater degree of confidence that the completed Work 
will conform in general to the Construction Contract Documents and that Contractor has 
implemented and maintained the integrity of the design concept of the completed Project as 
a functioning whole as indicated in the Construction Contract Documents.  Engineer shall not, 
during such visits or as a result of such observations of the Work, supervise, direct, or have 
control over the Work, nor shall Engineer have authority over or responsibility for the means, 
methods, techniques, sequences, or procedures of construction selected or used by any 
Constructor, for security or safety at the Site, for safety precautions and programs incident to 
any Constructor’s work in progress, for the coordination of the Constructors’ work or 
schedules, nor for any failure of any Constructor to comply with Laws and Regulations 
applicable to  furnishing and performing of its work.  Accordingly, Engineer neither 
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guarantees the performance of any Constructor nor assumes responsibility for any 
Constructor’s failure to furnish or perform the Work, or any portion of the Work, in 
accordance with the Construction Contract Documents. 

10. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes that 
such Work is defective under the terms and standards set forth in the Construction Contract 
Documents. Provide recommendations to Owner regarding whether Contractor should correct 
such Work or remove and replace such Work, or whether Owner should consider accepting such 
Work as provided in the Construction Contract Documents. 

11. Compatibility with Design Concept: If Engineer has express knowledge that a specific part  of the 
Work that is not defective under the terms and standards set forth in the Construction Contract 
Documents is nonetheless not compatible with  the design concept of the completed Project as a 
functioning whole,  then inform Owner of such incompatibility, and provide recommendations for 
addressing such Work. 

12. Clarifications and Interpretations: Accept from Contractor and Owner submittal of all matters in 
question concerning the requirements of the Construction Contract Documents (sometimes 
referred to as requests for information or interpretation—RFIs), or relating to the acceptability of 
the Work under the Construction Contract Documents. With reasonable promptness, render a 
written clarification, interpretation, or decision on the issue submitted, or initiate an amendment 
or supplement to the Construction Contract Documents.  

13. Field Orders: Subject to any limitations in the Construction Contract Documents, Engineer may 
prepare and issue Field Orders requiring minor changes in the Work.   

14. Change Orders and Work Change Directives:  Recommend Change Orders and Work Change 
Directives to Owner, as appropriate, and prepare Change Orders and Work Change Directives as 
required. 

15. Differing Site Conditions:  Respond to any notice from Contractor of differing site conditions, 
including conditions relating to underground facilities such as utilities, and hazardous 
environmental conditions. Promptly conduct reviews, obtain information, and prepare findings, 
conclusions, and recommendations for Owner’s use, subject to the limitations and responsibilities 
under the Agreement and the Construction Contract.  

16. Non-reviewable matters: If a submitted matter in question concerns the Engineer’s performance 
of its duties and obligations, or terms and conditions of the Construction Contract Documents that 
do not involve (1) the performance or acceptability of the Work under the Construction Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, then Engineer will promptly give written notice to Owner and 
Contractor that Engineer will not provide a decision or interpretation. 

17. Shop Drawings, Samples, and Other Submittals:  Review and approve or take other appropriate 
action with respect to Shop Drawings, Samples,  and other required Contractor submittals, but 
only for conformance with the information given in the Construction Contract Documents and 
compatibility with the design concept of the completed Project as a functioning whole as indicated 
by the Construction Contract Documents.  Such reviews and approvals or other action will not 



 

 
Exhibit A – Engineer's Services 

EJCDC®  E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  
Page 9 

 

extend to means, methods, techniques, sequences, or procedures of construction or to safety 
precautions and programs incident thereto.  Engineer shall meet any Contractor’s submittal 
schedule that Engineer has accepted.  

18. Substitutes and “or-equal”:  Evaluate and determine the acceptability of substitute or “or-equal” 
materials and equipment proposed by Contractor, but subject to the provisions of Paragraph 
A2.01.B.2 of this Exhibit A. 

19. Inspections and Tests:  

a. Receive and review all certificates of inspections, tests, and approvals required by Laws and 
Regulations or the Construction Contract Documents.  Engineer’s review of such certificates 
will be for the purpose of determining that the results certified indicate compliance with the 
Construction Contract Documents and will not constitute an independent evaluation that the 
content or procedures of such inspections, tests, or approvals comply with the requirements 
of the Construction Contract Documents.  Engineer shall be entitled to rely on the results of 
such inspections and tests.  

b. As deemed reasonably necessary, request that Contractor uncover Work that is to be 
inspected, tested, or approved.  

c. Pursuant to the terms of the Construction Contract, require additional inspections or testing 
of the Work, whether or not the Work is fabricated, installed, or completed. 

20. Change Proposals and Claims: (a) Review and respond to Change Proposals. Review each duly 
submitted Change Proposal from Contractor and, within 30 days after receipt of the Contractor’s 
supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it in part 
and approve it in part. Such actions shall be in writing, with a copy provided to Owner and 
Contractor. If the Change Proposal does not involve the design (as set forth in the Drawings, 
Specifications, or otherwise), the acceptability of the Work, or other engineering or technical 
matters, then Engineer will notify the parties that the Engineer will not resolve the Change 
Proposal. (b) Provide information or data to Owner regarding engineering or technical matters 
pertaining to Claims. 

21. Applications for Payment:  Based on Engineer’s observations as an experienced and qualified 
design professional and on review of Applications for Payment and accompanying supporting 
documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid. Recommend 
reductions in payment (set-offs) based on the provisions for set-offs stated in the 
Construction Contract. Such recommendations of payment will be in writing and will 
constitute Engineer’s representation to Owner, based on such observations and review, that, 
to the best of Engineer’s knowledge, information and belief, Contractor’s Work has 
progressed to the point indicated, the Work is generally in accordance with the Construction 
Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or 
upon Substantial Completion, to the results of any subsequent tests called for in the 
Construction Contract Documents, and to any other qualifications stated in the 
recommendation), and the conditions precedent to Contractor’s being entitled to such 
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payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the  
Work.  In the case of unit price work, Engineer’s recommendations of payment will include 
final determinations of quantities and classifications of the Work (subject to any subsequent 
adjustments allowed by the Construction Contract Documents).   

b. By recommending payment, Engineer shall not thereby be deemed to have represented that 
observations made by Engineer to check the quality or quantity of Contractor’s Work as it is 
performed and furnished have been exhaustive, extended to every aspect of Contractor’s 
Work in progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Agreement or this Task Order.  Neither Engineer’s 
review of Contractor’s Work for the purposes of recommending payments nor Engineer’s 
recommendation of any payment including final payment will impose on Engineer 
responsibility to supervise, direct, or control the Work, or for the means, methods, 
techniques, sequences, or procedures of construction or safety precautions or programs 
incident thereto, or Contractor’s compliance with Laws and Regulations applicable to 
Contractor’s furnishing and performing the Work.  It will also not impose responsibility on 
Engineer to make any examination to ascertain how or for what purposes Contractor has 
used the money paid to Contractor by Owner; to determine that title to any portion of the 
Work, including materials or equipment, has passed to Owner free and clear of any liens, 
claims, security interests, or encumbrances; or that there may not be other matters at issue 
between Owner and Contractor that might affect the amount that should be paid. 

22. Contractor’s Completion Documents:  Receive from Contractor, review, and transmit to Owner 
maintenance and operating instructions, schedules, guarantees, bonds, certificates or other 
evidence of insurance required by the Construction Contract Documents, certificates of inspection, 
tests and approvals, and Shop Drawings, Samples, and other data approved as provided under 
Paragraph A1.05.A.17. Receive from Contractor, review, and transmit to Owner the annotated 
record documents which are to be assembled by Contractor in accordance with the Construction 
Contract Documents to obtain final payment.  The extent of Engineer’s review of record 
documents shall be to check that Contractor has submitted all pages.  

23. Substantial Completion:  Promptly after notice from Contractor that Contractor considers the 
entire Work ready for its intended use, in company with Owner and Contractor, visit the Site to 
review the Work and determine the status of completion. Follow the procedures in the 
Construction Contract regarding the preliminary certificate of Substantial Completion, punch list of 
items to be completed, Owner’s objections, notice to Contractor, and issuance of a final certificate 
of Substantial Completion.  Assist Owner regarding any remaining engineering or technical matters 
affecting Owner’s use or occupancy of the Work following Substantial Completion.  

24. Final Notice of Acceptability of the Work:  Conduct a final visit to the specific Project to determine 
if the Work is complete and acceptable so that Engineer may recommend, in writing, final 
payment to Contractor. Accompanying the recommendation for final payment, Engineer shall also 
provide a notice to Owner and Contractor in the form attached hereto as Exhibit E (“Notice of 
Acceptability of Work”) (also available as a construction form, EJCDC® C-626 (2013)) that the Work 
is acceptable (subject to the provisions of the Notice and Paragraph A1.05.A.21.b) to the best of 
Engineer’s knowledge, information, and belief, and based on the extent of the services provided 
by Engineer under the Agreement and this Task Order. 
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25. Standards for Certain Construction-Phase Decisions: Engineer will render decisions regarding the 
requirements of the Construction Contract Documents, and judge the acceptability of the Work, 
pursuant to the specific procedures set forth in the Construction Contract for initial 
interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and 
judgments, Engineer will not show partiality to Owner or Contractor, and will not be liable to 
Owner, Contractor, or others in connection with any proceedings, interpretations, decisions, or 
judgments conducted or rendered in good faith. 

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of the first 
Construction Contract for the specific Project or any part thereof and will terminate upon written 
recommendation by Engineer for final payment to Contractors.  If the specific Project involves more 
than one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be 
rendered at different times in respect to the separate contracts.  Subject to the provisions of Article 3, 
Engineer shall be entitled to an equitable increase in compensation if Construction Phase services 
(including Resident Project Representative services, if any) are required after the original date for 
completion and readiness for final payment of Contractor as set forth in the final Construction Contract 
under the Task Order.   

A1.06 Post-Construction Phase  

A. Upon written authorization from Owner during the Post-Construction Phase, as Basic Services, Engineer 
shall:  

1. Together with Owner, visit the Project to observe any apparent defects in the Work, make 
recommendations as to replacement or correction of defective Work, if any, or the need to repair 
of any damage to the Site or adjacent areas, and assist Owner in consultations and discussions 
with Contractor concerning correction of any such defective Work and any needed repairs. 

2. Together with Owner, visit the Project within one month before the end of the Construction 
Contract’s correction period to ascertain whether any portion of the Work or the repair of any 
damage to the Site or adjacent areas is defective and therefore subject to correction by 
Contractor. 

B. The Post-Construction Phase services may commence during the Construction Phase and, if not 
otherwise modified in this Exhibit A, will terminate twelve months after the commencement of the 
Construction Contract’s correction period. 

A1.07 Commissioning Phase   

A. As Basic Services, Engineer shall: 

1.  Assist Owner in connection with the adjusting of Specific Project equipment and systems. 

2. Assist Owner in training Owner's staff to operate and maintain Specific Project equipment and 
systems. 

3. Prepare operation and maintenance manuals. 
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4. Assist Owner in developing procedures for (a) control of the operation and maintenance of 
Specific Project equipment and systems, and (b) related record-keeping. 

5. Prepare and furnish to Owner, in the format agreed to, Record Drawings showing appropriate 
record information based on Project annotated record documents received from Contractor. 

A1.08 Other Services: Each specific Task Order may include Basic Services that do not fit into the categories above. 
Such services should be expressly stated in the specific Task Order itself. 

PART 2—ADDITIONAL SERVICES 

 A2.01 Additional Services Requiring an Amendment to Task Order 

A. Advance Written Authorization Required: During performance under a Task Order, Owner may 
authorize Engineer in writing to furnish or obtain from others Additional Services of the types listed 
below. Unless expressly indicated above or in the specific Task Order to be included Basic Services, the 
following services are not included as part of Basic Services and will be paid for by Owner as Additional 
Services, using the basis of compensation for Additional Services, as indicated in the specific Task Order. 

1. Preparation of applications and supporting documents (in addition to those furnished under Basic 
Services) for private or governmental grants, loans, or advances in connection with the Specific 
Project; preparation or review of environmental assessments and impact statements; review and 
evaluation of the effects on the design requirements for the Specific Project of any such 
statements and documents prepared by others; and assistance in obtaining approvals of 
authorities having jurisdiction over the anticipated environmental impact of the Specific Project. 

2. Services to make measured drawings of existing conditions or facilities, to conduct tests or 
investigations of existing conditions or facilities, or to verify the accuracy of drawings or other 
information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the portions of the 
Specific Project designed or specified by Engineer, or the Specific Project’s design requirements, 
including, but not limited to, changes in size, complexity, Owner’s schedule, character of 
construction, or method of financing; and revising previously accepted studies, reports, Drawings, 
Specifications, or Construction Contract Documents when such revisions are required by changes 
in Laws and Regulations enacted subsequent to the Effective Date of the Task Order or are due to 
any other causes beyond Engineer’s control. 

4. Services resulting from Owner’s request to evaluate additional Study and Report Phase alternative 
solutions beyond those agreed to in Paragraph A1.01.A.1 and 2. 

5. Services required as a result of Owner’s providing incomplete or incorrect Specific Project 
information to Engineer.   

6. Providing renderings or models for Owner’s use, including services in support of building 
information modeling or civil integrated management. 



 

 
Exhibit A – Engineer's Services 

EJCDC®  E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  
Page 13 

 

7. Undertaking investigations and studies including, but not limited to: 

a.  detailed consideration of operations, maintenance, and overhead expenses;  

b. based on the engineering and technical aspects of the Project, the preparation of feasibility 
studies (such as those that include projections of output capacity, utility project rates, project 
market demand, or project revenues) and cash flow analyses, provided that such services do 
not include rendering advice regarding municipal financial products or the issuance of 
municipal securities; 

c. preparation of appraisals;  

d. evaluating processes available for licensing, and assisting Owner in obtaining process 
licensing;  

e. detailed quantity surveys of materials, equipment, and labor; and  

f. audits or inventories required in connection with construction performed or furnished by 
Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Providing data or services of the types described in Exhibit B, when Owner retains  Engineer to 
provide such data or services instead of Owner furnishing the same.  

10. Providing the following services: 

a. Services attributable to more prime construction contracts than specified in Paragraph 
A1.03.C or the specific Task Order. 

b. Services to arrange for performance of construction services for Owner by contractors other 
than the principal prime Contractor, and administering Owner’s contract for such services.  

11. Services during out-of-town travel required of Engineer, other than for visits to the Site or Owner’s 
office as required in Basic Services.  

12. Preparing for, coordinating with, participating in and responding to structured independent review 
processes, including, but not limited to, construction management, cost estimating, project peer 
review, value engineering, and constructibility review requested by Owner; and performing or 
furnishing services required to revise studies, reports, Drawings, Specifications, or other 
documents as a result of such review processes. 

13. Preparing additional bidding-related documents (or requests for proposals or other construction 
procurement documents) or Construction Contract Documents for alternate bids or cost estimates 
requested by Owner for the Work or a portion thereof. 

14. Assistance in connection with bid protests, rebidding, or renegotiating contracts for construction, 
materials, equipment, or services, except when such assistance is required to complete services 
required by Paragraph 5.02.A and Exhibit F.  
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15. Preparing conformed Construction Contract Documents that incorporate and integrate the 
content of all Addenda and any amendments negotiated by Owner and Contractor. 

16. Providing Construction Phase services beyond the original date for completion and readiness for 
final payment of Contractor, but only if such services increase the total quantity of services to be 
performed in the Construction Phase, rather than merely shifting performance of such services to 
a later date.   

17. Preparing Record Drawings, and furnishing such Record Drawings to Owner.  

18. Supplementing Record Drawings with information regarding the completed Project, Site, and 
immediately adjacent areas obtained from field observations, Owner, utility companies, and other 
reliable sources. 

19. Conducting surveys, investigations, and field measurements to verify the accuracy of Record 
Drawing content obtained from Contractor, Owner, utility companies, and other sources; revise 
and supplement Record Drawings as needed. 

20. Preparation of operation, maintenance, and staffing manuals. 

21. Protracted or extensive assistance in refining and adjusting of Project equipment and systems 
(such as initial startup, testing, and balancing). 

22. Assistance to Owner in training Owner’s staff to operate and maintain Specific Project equipment 
and systems. 

23. Assistance to Owner in developing systems and procedures for (a) control of the operation and 
maintenance of Project equipment and systems, and (b) related recordkeeping.  

24. Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration, 
mediation, lien or bond claim, or other legal or administrative proceeding involving the Project.  

25. Overtime work requiring higher than regular rates. 

26. Providing construction surveys and staking to enable Contractor to perform its work other than as 
required under Paragraph A1.05.A.8, and any type of property surveys or related engineering 
services needed for the transfer of interests in real property; and providing other special field 
surveys.  

27. Providing more extensive services required to enable Engineer to issue notices or certifications 
requested by Owner.  

28. Excessive services during any correction period, or with respect to guarantees called for in the 
Construction Contract (except as agreed to under Basic Services). 

29. Provide assistance in responding to the presence of any Constituent of Concern at any Site, in 
compliance with current Laws and Regulations. 
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30. Other additional services performed or furnished by Engineer not otherwise provided for in this 
Agreement.  

B. Advance Written Authorization Not Required: Engineer shall advise Owner in advance that Engineer will 
immediately commence to perform or furnish the Additional Services of the types listed below.  For 
such Additional Services, Engineer need not request or obtain specific advance written authorization 
from Owner.  Engineer shall cease performing or furnishing such Additional Services upon receipt of 
written notice from Owner.  Unless expressly indicated above or in the specific Task Order to be 
included Basic Services, the following services are not included as part of Basic Services and will be paid 
for by Owner as Additional Services, using the basis of compensation for Additional Services, as 
indicated in the specific Task Order. 

1. Services in connection with Work Change Directives and Change Orders to reflect changes 
requested by Owner.  

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of 
substitute materials or equipment other than “or equal” items; services after the award of the 
Construction Contract in evaluating and determining the acceptability of a proposed "or equal" or 
substitution which is found to be inappropriate for the Project; evaluation and determination of an 
excessive number of proposed "or equals" or substitutions, whether proposed before or after 
award of the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct or 
indirect result of materials, equipment, or energy shortages. 

4. Additional or extended services arising from (a) the presence at the Site of any Constituent of 
Concern or items of historical or cultural significance, (b) emergencies or acts of God endangering 
the Work, (c) damage to the Work by fire or other causes during construction, (d) a significant 
amount of defective, neglected, or delayed Work, (e) acceleration of the progress schedule 
involving services beyond normal working hours, or (f) default by Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in connection with any 
partial utilization of the Work by Owner prior to Substantial Completion. 

6. Evaluating unreasonable or frivolous requests for interpretation or information (RFIs), Change 
Proposals, or other demands from Contractor or others in connection with the Work, or an 
excessive number of RFIs, Change Proposals, or demands.  

7. Reviewing a Shop Drawing or other Contractor submittal more than three times, as a result of 
repeated inadequate submissions by Contractor. 

8. While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's 
safety program provided to Engineer subsequent to the Effective Date that exceed those normally 
required of engineering personnel by federal, State, or local safety authorities for similar 
construction sites. 
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This is EXHIBIT B, consisting of   pages, referred 
to in and part of Task Order Agreement for 
Professional Services dated     . 

 
Owner's Responsibilities 
 
Article 2 of the Agreement is amended and supplemented to include the following responsibilities unless expressly 
stated otherwise in a Task Order. 
 
B2.01   Specific Responsibilities 

A. Owner shall: 
1. Provide Engineer with all criteria and full information as to Owner’s requirements for the 

Specific Project, including design objectives and constraints, space, capacity and performance 
requirements, flexibility, and expandability, and any budgetary limitations.  

2. Give instructions to Engineer regarding Owner’s procurement of construction services 
(including instructions regarding advertisements for bids, instructions to bidders, and requests 
for proposals, as applicable), Owner’s construction contract practices and requirements, 
insurance and bonding requirements, electronic transmittals during construction, and other 
information necessary for the finalization of Owner’s bidding-related documents (or requests 
for proposals or other construction procurement documents), and Construction Contract 
Documents. Furnish copies (or give specific directions requesting Engineer to use copies 
already in Engineer’s possession) of all design and construction standards, Owner’s standard 
forms, general conditions (if other than EJCDC® C-700, Standard General Conditions of the 
Construction Contract, 2013 Edition), supplementary conditions, text, and related documents 
and content for Engineer to include in the draft bidding-related documents (or requests for 
proposals or other construction procurement documents), and draft Construction Contract 
Documents, when applicable. Owner shall have responsibility for the final content of (1) such 
bidding-related documents (or requests for proposals or other construction procurement 
documents), and (2) those portions of any Construction Contract other than the design (as set 
forth in the Drawings, Specifications, or otherwise), and other engineering or technical 
matters; and Owner shall seek the advice of Owner’s legal counsel, risk managers, and 
insurance advisors with respect to the drafting and content of such documents. 

3. Furnish to Engineer any other available information pertinent to the Specific Project including 
reports and data relative to previous designs, construction, or investigation at or adjacent to 
the Site. 

4. Following Engineer’s assessment of initially-available Specific Project information and data and 
upon Engineer’s request, obtain, furnish, or otherwise make available (if necessary through 
title searches, or retention of specialists or consultants) such additional Project-related 
information and data as is reasonably required to enable Engineer to complete its Basic and 
Additional Services.  Such additional information or data would generally include the following:   

a. Property descriptions. 

b. Zoning, deed, and other land use restrictions. 
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c. Utility and topographic mapping and surveys. 

d. Property, boundary, easement, right-of-way, and other special surveys or data, 
including establishing relevant reference points. 

e. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical 
reports and investigations; drawings of physical conditions relating to existing surface or 
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections 
of samples, materials, and equipment; with appropriate professional interpretation of 
such information or data.  

f. Environmental assessments, audits, investigations, and impact statements, and other 
relevant environmental, historical, or cultural studies relevant to the Specific Project, 
the Site, and adjacent areas. 

g. Data or consultations as required for the Project but not otherwise identified in this 
Agreement. 

5. Arrange for safe access to and make all provisions for Engineer to enter upon public and 
private property as required for Engineer to perform services under the Agreement. 

6. Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, provide, as required for the Project: 

a. Accounting, bond and financial advisory (including, if applicable, “municipal advisor” 
services as described in Section 975 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (2010) and the municipal advisor registration rules issued by 
the Securities and Exchange Commission), independent cost estimating, and insurance 
counseling services. 

b. Legal services with regard to issues pertaining to the Project as Owner requires, 
Contractor raises, or Engineer reasonably requests. 

c. Such auditing services as Owner requires to ascertain how or for what purpose 
Contractor has used the money paid. 

7. Provide the services of an independent testing laboratory to perform all inspections, tests, and 
approvals of samples, materials, and equipment required by the Construction Contract 
Documents (other than those required to be furnished or arranged by Contractor), or to 
evaluate the performance of materials, equipment, and facilities of Owner, prior to their 
incorporation into the Work with appropriate professional interpretation thereof. Provide 
Engineer with the findings and reports generated by testing laboratories, including findings and 
reports obtained from or through Contractor.  

8. Advise Engineer of the identity and scope of services of any independent consultants employed 
by Owner to perform or furnish services in regard to the Project, including, but not limited to, 
cost estimating, project peer review, value engineering, and constructibility review. 
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9. If Owner designates a construction manager or an individual or entity other than, or in addition 
to, Engineer to represent Owner at the Site, define and set forth as an attachment to this 
Exhibit B the duties, responsibilities, and limitations of authority of such other party and the 
relation thereof to the duties, responsibilities, and authority of Engineer. 

10. If more than one prime contract is to be awarded for the Work designed or specified by 
Engineer, other work is to be performed at or adjacent to the Site by others or by employees of 
Owner, or if Owner arranges to have work performed at the Site by utility owners, then Owner 
shall coordinate such work unless Owner designates an individual or entity to have authority 
and responsibility for coordinating the activities among the various prime Contractors and 
others performing work. In such case Owner shall define and set forth the duties, 
responsibilities, and limitations of authority of such individual or entity and the relation thereof 
to the duties, responsibilities, and authority of Engineer as an attachment to this Exhibit B that 
is to be mutually agreed upon and made a part of this Agreement before such services begin. 

11. Inform Engineer in writing of any specific requirements of safety or security programs that are 
applicable to Engineer, as a visitor to the Site. 

12. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, 
proposals, and other documents presented by Engineer (including obtaining advice of an 
attorney, risk manager, insurance counselor, financial/municipal advisor, and other advisors or 
consultants as Owner deems appropriate with respect to such examination) and render in 
writing timely decisions pertaining thereto.   

13. Inform Engineer regarding any need for assistance in evaluating the possible use of Project 
Strategies, Technologies, and Techniques, as defined in Exhibit A. 

14. Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities 
for enhancing the sustainability of the Project. 

15. Place and pay for advertisement for Bids in appropriate publications. 

16. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others 
(including, but not limited to, accounting, bond and financial, independent cost estimating, 
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in 
collating the various cost categories which comprise Total Project Costs. 

17. Attend and participate in the pre-bid conference, bid opening, pre-construction conferences, 
construction progress and other job related meetings, and Site visits to determine Substantial 
Completion and readiness of the completed Work for final payment.   

18. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 
Agreement, as required. 

19. Perform or provide the following:  None. 
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This is EXHIBIT C, consisting of   pages, referred 
to in and part of Task Order Agreement for 
Professional Services dated     . 

 
 
Payments to Engineer for Services and Reimbursable Expenses  
 
Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties: 
 
ARTICLE 2 – OWNER'S RESPONSIBILITIES 

C2.01 Basis of Compensation 

A. The bases of compensation (compensation methods) for Basic Services (including if applicable the 
bases of compensation for individual phases of Basic Services) and for Additional Services shall be 
identified in each specific Task Order (see Suggested Form of Task Order, Paragraph 6). Owner shall pay 
Engineer for services in accordance with the applicable basis of compensation.  

B. The two following bases of compensation are used for services under the Task Orders, as identified in 
each specific Task Order: 

1. Lump Sum (plus any expenses expressly eligible for reimbursement) 

2. Standard Hourly Rates (plus any expenses expressly eligible for reimbursement) 

C2.02 Explanation of Compensation Methods 

A. Lump Sum 

1. Owner shall pay Engineer a Lump Sum amount for the specified category of services.  

2. The Lump Sum will include compensation for Engineer's services and services of Consultants, if any. 
The Lump Sum constitutes full and complete compensation for Engineer’s services in the specified 
category, including labor costs, overhead, profit, expenses (other than those expenses expressly 
eligible for reimbursement, if any), and Consultant charges. 

3. In addition to the Lump Sum, Engineer is also entitled to reimbursement from Owner for the 
following expenses reasonably and necessarily incurred by Engineer in connection with the 
performing or furnishing of the services in the specified category (see Appendix 1 for rates or 
charges): NONE 

4. The portion of the Lump Sum amount billed for Engineer's services will be based upon Engineer's 
estimate of the proportion of the total services actually completed during the billing period to the 
Lump Sum. 
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B. Standard Hourly Rates 

1. For the specified category of services, the Owner shall pay Engineer an amount equal to the 
cumulative hours charged to the Specific Project by each class of Engineer's employees times 
Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall also be 
entitled to reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and 
Appendix 1. 

2. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the 
cost of customary and statutory benefits, general and administrative overhead, non-project 
operating costs, and operating margin or profit. 

3. Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this Exhibit 
as Appendices 1 and 2. 

4. The total estimated compensation for the specified category of services shall be stated in the Task 
Order. This total estimated compensation will incorporate all labor at Standard Hourly Rates, and 
reimbursable expenses (including Consultants' charges, if any). 

5. The amounts billed will be based on the cumulative hours charged to the specified category of 
services on the Specific Project during the billing period by each class of Engineer's employees 
times Standard Hourly Rates for each applicable billing class, plus reimbursable expenses (including 
Consultant's charges, if any). 

6. The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually (on 
January 1) to reflect equitable changes in the compensation payable to Engineer. 

C2.03 Reimbursable Expenses 

A. Under the Lump Sum method basis of compensation to Engineer, unless expressly indicated otherwise 
the Lump Sum amount includes the following categories of expenses:  transportation (including 
mileage), lodging, and subsistence incidental thereto; providing and maintaining field office facilities 
including furnishings and utilities; toll telephone calls, mobile phone services, and courier charges; 
reproduction of reports, Drawings, Specifications, bidding-related or other procurement documents, 
Construction Contract Documents, and similar Specific Project-related items; and Consultant charges.  
These expenses are not reimbursable under the Lump Sum method, unless expressly indicated 
otherwise in C2.02.A.3 above. 

B. Expenses eligible for reimbursement under the  Standard Hourly Rate methods of compensation 
include the following expenses reasonably and necessarily incurred by Engineer in connection with the 
performing or furnishing of Basic and Additional Services for the Task Order: transportation (including 
mileage), lodging, and subsistence incidental thereto; providing and maintaining field office facilities 
including furnishings and utilities; toll telephone calls, mobile phone services, and courier services; 
reproduction of reports, Drawings, Specifications, bidding-related or other procurement documents, 
Construction Contract Documents, and similar Specific Project-related items; Consultant charges; and 
any other expenses identified in Appendix 1. 
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C. Reimbursable expenses reasonably and necessarily incurred in connection with services provided under 
the Standard Hourly Rate methods shall be paid at the rates set forth in Appendix 1, Reimbursable 
Expenses Schedule, subject to the factors set forth below.   

D. The amounts payable to Engineer for reimbursable expenses will be the Project-specific internal 
expenses actually incurred or allocated by Engineer, plus all invoiced external reimbursable expenses 
allocable to the Specific Project, the latter multiplied by a factor of 1.00.  

E. Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges shall 
be the amount billed by such Consultants to Engineer times a factor of 1.0. 

F. The external reimbursable expenses and Consultants’ factors include Engineer’s overhead and profit 
associated with Engineer’s responsibility for the administration of such services and costs. 

C2.04 Serving as a Witness 

A. For services performed by Engineer's employees as witnesses giving testimony in any litigation, 
arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of 
1.0 times the witness’ standard hourly rate. Compensation for Consultants for such services will be by 
reimbursement of Consultants' reasonable charges to Engineer for such services.  

C2.05 Other Provisions Concerning Payment 

A. Extended Contract Times: Should the Contract Times to complete the Work be extended beyond the 
period stated in the Task Order, payment for Engineer's services shall be continued based on the 
Standard Hourly Rates Method of Payment. 

B. Estimated Compensation Amounts 

1. Engineer's estimate of the amounts that will become payable for services are only estimates for 
planning purposes, are not binding on the parties, and are not the minimum or maximum amounts 
payable to Engineer under the Agreement. 

2. When estimated compensation amounts have been stated in a Task Order and it subsequently 
becomes apparent to Engineer that a compensation amount thus estimated will be exceeded, 
Engineer shall give Owner written notice thereof. Promptly thereafter Owner and Engineer shall 
review the matter of services remaining to be performed and compensation for such services. 
Owner shall either agree to such compensation exceeding said estimated amount or Owner and 
Engineer shall agree to a reduction in the remaining services to be rendered by Engineer so that 
total compensation for such services will not exceed said estimated amount when such services are 
completed. If Engineer exceeds the estimated amount before Owner and Engineer have agreed to 
an increase in the compensation due Engineer or a reduction in the remaining services, the 
Engineer shall give written notice thereof to Owner and shall be paid for all services rendered 
thereafter.  
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This is Appendix 1 to EXHIBIT C, referred to in and 
part of Task Order Agreement for Professional 
Services dated     . 

 
Reimbursable Expenses Schedule  
 
Expenses eligible for reimbursement are subject to review and adjustment per Exhibit C.  Rates and charges for 
reimbursable expenses as of the date of the Agreement are:  

 

8"x11" Copies/Impressions               /page 
 Copies of Drawings               /sq. ft. 
 Mileage (auto)     $0.545/mile 

Air Transportation                 at cost 
 CAD Charge                /hour 
 Laboratory Testing                               at cost  
 Health and Safety Level D              /day 
 Health and Safety Level C              /day 
 Auto, Meals and Lodging              at cost 
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This is Appendix 2 to EXHIBIT C, referred to in and 
part of Task Order Agreement for Professional 
Services dated     . 

 
Standard Hourly Rates Schedule  
 
The following standard hourly rates are subject to review and adjustment per Exhibit C.  Hourly rates for services as 
of the Effective Date of the Task Order are: 
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This is EXHIBIT D, consisting of   pages, referred 
to in and part of Task Order Agreement for 
Professional Services dated     . 

 
Schedule of Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 
 
The following duties, responsibilities, and limitations of authority may be incorporated in the Task Order for a 
Specific Project: 
 
D1.01 Resident Project Representative 

A. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in observing 
progress and quality of the Work.  The RPR may provide full time representation or may provide 
representation to a lesser degree. RPR is Engineer’s representative at the Site, will act as directed by and 
under the supervision of Engineer, and will confer with Engineer regarding RPR’s actions. 

B. Through RPR's observations of the Work, including field checks of materials and installed equipment, 
Engineer shall endeavor to provide further protection for Owner against defects and deficiencies in the 
Work.  However, Engineer shall not, as a result of such RPR observations of the Work, supervise, direct, 
or have control over the Work, nor shall Engineer (including the RPR) have authority over or 
responsibility for the means, methods, techniques, sequences, or procedures of construction selected 
or used by any Constructor, for security or safety at the Site, for safety precautions and programs 
incident to the Work or any Constructor’s work in progress, for the coordination of the Constructors’ 
work or schedules, or for any failure of any Constructor to comply with Laws and Regulations applicable 
to the performing and furnishing of its work.  The Engineer (including RPR) neither guarantees the 
performances of any Constructor nor assumes responsibility for any Constructor’s failure to furnish and 
perform the Work, or any portion of the Work, in accordance with the Construction Contract 
Documents.  In addition, the specific terms set forth in Exhibit A, Paragraph A1.05, as incorporated in 
this Task Order, are applicable. 

C. The duties and responsibilities of the RPR are as follows: 

1. General: RPR’s dealings in matters pertaining to the Work in general shall be with Engineer and 
Contractor.  RPR’s dealings with Subcontractors shall only be through or with the full knowledge 
and approval of Contractor.  RPR shall generally communicate with Owner only with the 
knowledge of and under the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample submittals, 
schedule of values, and other schedules prepared by Contractor and consult with Engineer 
concerning acceptability of such schedules. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings (but not 
including Contractor’s safety meetings), and as appropriate prepare and circulate copies of 
minutes thereof. 
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4. Safety Compliance:  Comply with Site safety programs, as they apply to RPR, and if required to do 
so by such safety programs, receive safety training specifically related to RPR’s own personal 
safety while at the Site. 

5. Liaison 

a. Serve as Engineer’s liaison with Contractor.  Working principally through Contractor’s 
authorized representative or designee, assist in providing information regarding the 
provisions and intent of the Construction Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations 
affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for proper 
execution of the Work. 

6. Clarifications and Interpretations: Receive from Contractor submittal of any matters in question 
concerning the requirements of the Construction Contract Documents (sometimes referred to as 
requests for information or interpretation—RFIs), or relating to the acceptability of the Work 
under the Construction Contract Documents. Report to Engineer regarding such RFIs. Report to 
Engineer when clarifications and interpretations of the Construction Contract Documents are 
needed, whether as the result of a Contractor RFI or otherwise. Transmit Engineer’s clarifications, 
interpretations, and decisions to Contractor. ,  

7. Shop Drawings and Samples 

a. Record date of receipt of Samples and Contractor-approved Shop Drawings.   

b. Receive Samples that are furnished at the Site by Contractor, and notify Engineer of 
availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring a 
Shop Drawing or Sample submittal, if RPR believes that the submittal has not been received 
from Contractor, or has not been approved by Contractor or Engineer. 

8. Proposed Modifications:  Consider and evaluate Contractor’s suggestions for modifications to the 
Drawings or Specifications, and report such suggestions, together with RPR’s recommendations, if 
any, to Engineer.  Transmit Engineer’s response (if any) to such suggestions to Contractor.  

9. Review of Work; Defective Work 

a. Report to Engineer whenever RPR believes that any part of the Work is defective under the 
terms and standards set forth in the Construction Contract Documents, and provide 
recommendations as to whether such Work should be corrected, removed and replaced, or 
accepted as provided in the Construction Contract Documents.  

b. Inform Engineer of any Work that RPR believes is not defective under the terms and 
standards set forth in the Construction Contract Documents, but is nonetheless not 
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compatible with the design concept of the completed Project as a functioning whole, and 
provide recommendations to Engineer for addressing such Work; and  

c. Advise Engineer of that part of the Work that RPR believes should be uncovered for 
observation, or requires special testing, inspection, or approval. 

10. Inspections, Tests, and System Start-ups 

a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups. 

b. Verify that tests, equipment, and systems start-ups and operating and maintenance training 
are conducted in the presence of appropriate Owner’s personnel, and that Contractor 
maintains adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test procedures 
and systems start-ups.  

d. Observe whether Contractor has arranged for inspections required by Laws and Regulations, 
including but not limited to those to be performed by public or other agencies having 
jurisdiction over the Work. 

e. Accompany visiting inspectors representing public or other agencies having jurisdiction over 
the Work, record the results of these inspections, and report to Engineer. 

11. Records 

a. Maintain at the Site orderly files for correspondence, reports of job conferences, copies of 
Construction Contract Documents including all Change Orders, Field Orders, Work Change 
Directives, Addenda, additional Drawings issued subsequent to the execution of the 
Construction Contract, RFIs, Engineer’s clarifications and interpretations of the Construction 
Contract Documents, progress reports, Shop Drawing and Sample submittals received from 
and delivered to Contractor, and other Project-related documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site, 
Subcontractors present at the Site, weather conditions, data relative to questions of Change 
Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors, deliveries 
of equipment or materials, daily activities, decisions, observations in general, and specific 
observations in more detail as in the case of observing test procedures; and send copies to 
Engineer. 

c. Upon request from Owner to Engineer, photograph or video work in progress or Site 
conditions. 

d. Record and maintain accurate, up-to-date lists of the names, addresses, fax numbers, e-mail 
addresses, websites, and telephone numbers (including mobile numbers) of all Contractors, 
Subcontractors, and major Suppliers of materials and equipment. 

e. Maintain records for use in preparing Specific Project documentation. 
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f. Upon completion of the Work, furnish original set of all RPR Project documentation to 
Engineer. 

12. Reports 

a. Furnish to Engineer periodic reports as required of progress of the Work and of Contractor’s 
compliance with the progress schedule and schedule of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and 
Field Orders.  Obtain backup material from Contractor. 

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports. 

d. Immediately inform Engineer of the occurrence of any Site accidents, emergencies, acts of 
God endangering the Work, possible force majeure or delay events, damage to property by 
fire or other causes, or the discovery of any potential differing site condition or Constituent of 
Concern.  

13. Payment Requests:  Review applications for payment with Contractor for compliance with the 
established procedure for their submission and forward with recommendations to Engineer, 
noting particularly the relationship of the payment requested to the schedule of values, Work 
completed, and materials and equipment delivered at the Site but not incorporated in the Work. 

14. Certificates, Operation and Maintenance Manuals:  During the course of the Work, verify that 
materials and equipment certificates, operation and maintenance manuals and other data 
required by the Contract Documents to be assembled and furnished by Contractor are applicable 
to the items actually installed and in accordance with the Contract Documents, and have these 
documents delivered to Engineer for review and forwarding to Owner prior to payment for that 
part of  the Work. 

15. Completion: 

a. Participate in Engineer’s visits to the Site regarding Substantial Completion, assist in the 
determination of Substantial Completion, and prior to the issuance of a Certificate of 
Substantial Completion, submit a punch list of observed items requiring completion or 
correction.   

b. Participate in Engineer’s visit to the Site in the company of, Owner, and Contractor, to 
determine completion of the Work, and prepare a final punch list of items to be completed or 
corrected by Contractor. 

c. Observe whether all items on the final punch list have been completed or corrected, and 
make recommendations to Engineer concerning acceptance and issuance of the Notice of 
Acceptability of the Work (Exhibit E). 

D. Resident Project Representative shall not: 

1. Authorize any deviation from the Construction Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 
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2. Exceed limitations of Engineer’s authority as set forth in this Agreement. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any 
Constructor. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, methods, 
techniques, sequences or procedures of the Work, by Contractor or any other Constructor.  

5. Advise on, issue directions regarding, or assume control over security or safety practices, 
precautions, and programs in connection with the activities or operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others 
except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Specific Project in whole or in part. 
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This is EXHIBIT E, consisting of   pages, referred 
to in and part of Task Order Agreement for 
Professional Services dated    . 

 
 
Notice of Acceptability of Work 
 
1. Exhibit A, Paragraph A1.05.A.24 of this Task Order Agreement, indicates that in connection with recommending 
final payment of the Construction Contractor with respect to a specific Construction Contract, the Engineer will 
also provide a notice to Owner and Contractor of the acceptability of the Work, subject to stated limitations. The 
form for that purpose, “Notice of Acceptability of Work,” is attached on the following pages of this Exhibit E. The 
same form is also available as a construction form, EJCDC® C-626 (2013). 
 
2. The Notice of Acceptability of Work should be served in compliance with the requirements for service of notice 
under the Construction Contract. See Paragraph 18.01, Giving Notice, of EJCDC® C-700 (2013), Standard General 
Conditions of the Construction Contract. 
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NOTICE OF ACCEPTABILITY OF WORK 
 
 
SPECIFIC PROJECT:  
 

OWNER: 
 
OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION: 
 
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT: 
 
ENGINEER: 
 
NOTICE DATE: 
 
 
To:   
 OWNER 
 
And To:  _____________________________________ 
 CONTRACTOR 
 
From:   
 ENGINEER 
 

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended final 
payment of Contractor, and that the Work furnished and performed by Contractor under the above Construction 
Contract is acceptable, expressly subject to the provisions of the related Contract Documents, the Agreement 
between Owner and Engineer for Professional Services dated May 1, 2015, and the following terms and conditions 
of this Notice. 
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

 The Notice of Acceptability of Work ("Notice") is expressly made subject to the following terms and 
conditions to which all persons who receive said Notice and rely thereon agree: 
 

1. This Notice is given with the skill and care ordinarily used by members of the engineering 
profession practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the professional judgment of Engineer. 

3. This Notice is given as to the best of Engineer’s knowledge, information, and belief as of the Notice 
Date.  

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has been 
employed by Owner to perform or furnish during construction of the Specific Project (including 
observation of the Contractor’s work) under Engineer’s Agreement with Owner, and applies only 
to facts that are within Engineer’s knowledge or could reasonably have been ascertained by 
Engineer as a result of carrying out the responsibilities specifically assigned to Engineer under such 
Agreement. 

5. This Notice is not a guarantee or warranty of Contractor’s performance under the Construction 
Contract, an acceptance of Work that is not in accordance with the related Contract Documents, 
including but not limited to defective Work discovered after final inspection, nor an assumption of 
responsibility for any failure of Contractor to furnish and perform the Work thereunder in 
accordance with the Construction Contract Documents, or to otherwise comply with the 
Construction Contract Documents or the terms of any special guarantees specified therein. 

6. This Notice does not relieve Contractor of any surviving obligations under the Construction 
Contract, and is subject to Owner’s reservations of rights with respect to completion and final 
payment. 

 

By:  

                            Name:                                             

Title:  

Date:                                    
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This is EXHIBIT F, consisting of   page, referred 
to in and part of Task Order Agreement for 
Professional Services dated     . 

 
Construction Cost Limit   
 
Paragraph 5.02 of the Agreement is amended and supplemented to include the following when incorporated in the 
Task Order for a Specific Project: 
 
F5.02 Designing to Construction Cost Limit 
 

A. A Construction Cost limit may be set forth in the Task Order. 
 

B. If a Construction Cost limit is set forth in a Task Order, then the Task Order will also specify bidding or 
negotiating contingency to be added to such Construction Cost limit.   

 
C. The acceptance by Owner at any time during Basic Services of a revised opinion of probable Construction 

Cost in excess of the then established Construction Cost limit will constitute a corresponding increase in the 
Construction Cost limit. 

 
D. Engineer will be permitted to determine what types of materials, equipment and component systems, and 

the types and quality thereof are to be included in the Drawings and Specifications and to make reasonable 
adjustments in the scope, extent, and character of a Specific Project to the extent consistent with the 
project requirements and sound engineering practices to bring the project within the Construction Cost 
limit. 

 
E. If the Bidding or Negotiating Phase has not commenced within three months after completion of the Final 

Design Phase, or if industry-wide prices are changed because of unusual or unanticipated events affecting 
the general level of prices or times of delivery in the construction industry, the established Construction 
Cost limit will not be binding on Engineer, and Owner shall consent to an adjustment in such Construction 
Cost limit commensurate with any applicable change in the general level of prices in the construction 
industry between the date of completion of the Final Design Phase and the date on which proposals or Bids 
are sought. 

 
F. If the lowest bona fide proposal or Bid exceeds the established Construction Cost limit, Owner shall (1) give 

written approval to increase such Construction Cost limit, or (2) authorize negotiating or rebidding the 
Specific Project within a reasonable time, or (3) cooperate in revising the Specific Project's scope, extent, or 
character to the extent consistent with the Specific Project’s requirements and with sound engineering 
practices. In the case of (3), Engineer shall modify the Construction Contract Documents as necessary to 
bring the Construction Cost within the Construction Cost limit. Owner shall pay Engineer’s cost to provide 
such modification services, including the costs of the services of its Consultants, all overhead expenses 
reasonably related thereto, and Reimbursable Expenses, but without profit to Engineer on account of such 
services. The providing of such services will be the limit of its responsibility in this regard and, having done 
so, Engineer shall be entitled to payment for services and expenses in accordance with this Agreement and 
will not otherwise be liable for damages attributable to the lowest bona fide proposal or bid exceeding the 
established Construction Cost limit. 
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This is EXHIBIT G, consisting of   pages, referred 
to in and part of Task Order Agreement for 
Professional Services dated     . 

 
Insurance 

 
Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties. 

 
G6.05 Insurance. The limits of liability for the insurance required by Paragraph 6.05 of the Agreement are as 
follows, unless and except as specifically modified by a specific Task Order. The Engineer shall obtain insurance of 
the types and in the amounts described below: 
 
Commercial General Liability Insurance 
Contractor is required to maintain insurance protecting it from claims for damages for bodily injury, including 
sickness or disease, death, and for care and loss of services, as well as from claims for property damage, including 
loss of use which may arise from operations under the contract whether the operations are by the Contractor or by a 
subcontractor or by anyone directly or indirectly employed by the contractor under the contract.  
 
Insurance minimum limits are as follows: 

• $2,000,000 – per occurrence 
• $4,000,000 – annual aggregate 
• $4,000,000 – annual aggregate – Products/Completed Operations 

 
The following coverages shall be included: 

• Premises and Operations Bodily Injury and Property Damage 
• Personal and Advertising Injury 
• Blanket Contractual Liability 
• Products and Completed Operations Liability 

 
Any aggregate limits shall apply separately to the project. 
 
Moorhead Public Service and the City of Moorhead must be named as additional insureds. 
 
Commercial Automobile Liability Insurance 
Contractor is required to maintain insurance protecting it from claims for damages for bodily injury, as well as from 
claims for property damage resulting from the ownership, operation, maintenance, or use of all autos which may 
arise from operations under this contract, and in case any work is subcontracted, Contractor will require the 
subcontractor to maintain Commercial Automobile Liability Insurance.  
 
Insurance minimum limits are as follows:  

• $1,000,000 – per occurrence Combined Single Limit for Bodily Injury and Property Damage 
 
Workers’ Compensation Insurance 
Except as provided below, Contractor must provide Workers’ Compensation Insurance for all its employees and, in 
case any work is subcontracted, Contractor will require the subcontractor to provide Worker’s Compensation 
Insurance in accordance with the statutory requirements of the State of Minnesota, including Coverage B, 
Employer’s Liability.  
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Insurance minimum limits are as follows: 
• $500,000 – Bodily Injury by Disease per Employee 
• $500,000 – Bodily Injury by Disease Aggregate 
• $500,000 – Bodily Injury by Accident 

 

If Minnesota Statutes §176.041 exempts Contractor from Workers’ Compensation Insurance, or if Contractor has no 
employees in the state of Minnesota, Contractor must provide a written statement, signed by an authorized 
representative, indicating the qualifying exemption that excludes Contractor from the Minnesota Workers’ 
Compensation requirements. 
 

If, during the course of the contract, Contractor becomes eligible for Workers’ Compensation, Contractor must 
comply with the Workers’ Compensation Insurance requirements, herein, and provide Moorhead Public Service with 
a Certificate of Insurance.   
 
Professional/Technical (Errors and Omissions) Liability Insurance 
This policy will provide coverage for all claims that Contractor may become legally obligated to pay resulting from 
any actual or alleged negligent act, error, or omission related to Contractor’s professional services (i.e., architect, 
attorney, auditor, accountant, engineer, IT services) required under the contract.  
 

Contractor is required to carry the following minimum limits:  
• $1,000,000 – Per Claim or Event 
• $2,000,000 – Annual Aggregate 

 

Any deductible will be the sole responsibility of Contractor and may not exceed $50,000 without the written 
approval of Moorhead Public Service (MPS). If Contractor desires authority from MPS to have a deductible in a 
higher amount, Contractor shall so request in writing, specifying the amount of the desired deductible and providing 
financial documentation by submitting the most current audited financial statements so MPS can ascertain the 
ability of Contractor to cover the deductible from its own resources. 
 
The retroactive, or prior acts, date of such coverage, shall not be after the effective date of the contract and 
Contractor shall maintain such insurance for a period of at least three (3) years following completion of the work. If 
the insurance is discontinued, extended reporting period coverage must be obtained by Contractor to fulfill this 
requirement.   
 
Additional Insurance Requirements 

• Contractor’s policies shall be primary insurance to any other valid and collectible insurance available to 
MPS with respect to any claim arising out of Contractor’s performance under the contact. 

• Contractor’s policies and Certificate of Insurance shall contain a provision that coverage afforded under 
the policies shall not be cancelled without at least thirty (30) days advanced written notice to MPS. 

• Contractor is responsible for payment of contract-related insurance premiums and deductibles. 
• If Contractor is self-insured, a Certificate of Self-Insurance must be provided to MPS. 
• Contractor’s policies shall include legal defense fees in addition to its liability policy limits, with the 

exception of the Professional Liability Insurance. 
• Contractor shall obtain insurance policies from insurance companies having an “AM BEST” rating of A- (A 

minus), Financial Size Category (FSC) VII or better, and authorized to do business in the state of 
Minnesota. 

• An Umbrella or Excess Liability Insurance Policy may be used to supplement Contractor’s policy limits on a 
follow-form basis to satisfy the full policy limits required by the contract. 
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• MPS reserves the right to immediately terminate the contract if Contractor is not in compliance with the 
insurance requirements and MPS retains all rights to pursue any legal remedies against Contractor. 

• All insurance policies must be open to inspection by MPS, and copies of policies must be submitted to 
MPS’ authorized representative upon written request.  

• Contractor is required to submit Certificates of Insurance acceptable to MPS as evidence of the required 
insurance coverage requirements.  

                                                                    
Railroad Protective Liability Insurance  
Where railroad crossings and/or parallelisms are specified as part of the work, Contractor shall provide the Railroad 
Protective Liability Insurance required by the railroad permitting authority. 

                       
RESPONSIBLE CONTRACTOR REQUIREMENTS* 

 

Contractor shall submit a signed statement, under oath, to MPS, by an owner or officer to verify compliance with 
the minimum criteria in Minnesota Statutes §16C.285, Subdivision 3. Contractor shall request MPS’ Responsible 
Contractor Verification Statement form if it has not already been provided by MPS. 
 
 
 NOTE: The above insurance requirements are current on 4/26/2020 and are subject to change without  
 notice. 
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This is EXHIBIT H, consisting of    page, referred 
to in and part of Task Order Agreement for 
Professional Services dated     . 

 
Dispute Resolution 

 
Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties: 

 
 

H6.09 Dispute Resolution 
 

A. Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims, 
counterclaims, disputes, and other matters in question between them arising out of or relating to this 
Agreement, including any Task Order, or the breach thereof ("Disputes") to mediation. Owner and Engineer 
agree to participate in the mediation process in good faith.  The process shall be conducted on a 
confidential basis, and shall be completed within 120 days. If such mediation is unsuccessful in resolving a 
Dispute, then (1) the parties may mutually agree to a dispute resolution method of their choice, or (2) 
either party may seek to have the Dispute resolved by State District Court, Seventh Judicial District, Clay 
County, Minnesota. 
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This is EXHIBIT I, consisting of   pages, referred 
to in and part of Task Order Agreement for 
Professional Services dated    .  

 
Limitations of Liability 
 
Paragraph 6.11 of the Agreement is supplemented to include the following agreement of the parties: 
 
I6.11.A  Limitation of Engineer's Liability 

 
Engineer’s Liability Limited to Amount of Insurance Proceeds:  Engineer shall procure and maintain 
insurance as required by and set forth in Exhibit G to this Agreement.  Notwithstanding any other provision 
of this Agreement, and to the fullest extent permitted by law, the total liability, in the aggregate, of 
Engineer and Engineer’s officers, directors, members, partners, agents, employees, and Consultants to 
Owner and anyone claiming by, through, or under Owner for any and all claims, losses, costs, or damages 
whatsoever arising out of, resulting from, or in any way related to the Specific Project or the Task Order 
from any cause or causes, including but not limited to the negligence, professional errors or omissions, 
strict liability, breach of contract, indemnity obligations, or warranty express or implied, of Engineer or 
Engineer’s officers, directors, members, partners, agents, employees, or  Consultants (hereafter “Owner’s 
Claims”), shall not exceed the total insurance proceeds paid on behalf of or to Engineer by Engineer’s 
insurers in settlement or satisfaction of Owner’s Claims under the terms and conditions of Engineer’s 
insurance policies applicable thereto (excluding fees, costs and expenses of investigation, claims 
adjustment, defense, and appeal), up to the amount of insurance required under this Agreement.  If no 
such insurance coverage is provided with respect to Owner’s Claims, then the total liability, in the 
aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, employees, and 
Consultants to Owner and anyone claiming by, through, or under Owner for any and all such uninsured 
Owner’s Claims shall not exceed $1,000,000. 

I6.11.B   Indemnification by Owner 
 

To the fullest extent permitted by law, Owner shall indemnify and hold harmless Engineer and its officers, 
directors, members, partners, agents, employees, and Consultants from and against any and all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of 
or relating to the Specific Project, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death or to injury to or destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent act or 
omission of Owner or Owner’s officers, directors, members, partners, agents, employees, consultants, or 
others retained by or under contract to the Owner with respect to this Agreement or to the Specific Project. 
Nothing herein shall be deemed a waiver by the City of the limitations on liability set forth in Minnesota 
Statutes, Section 466,04, and the City’s obligation to indemnify, hold harmless and defend the Engineers 
shall be limited by the limitations on liability set forth in Minnesota Statutes Section 466.04, less any 
amounts which the City is required to pay on its own account, or on account of the City’s officers, agents or 
employees. 
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I.6.11.C  Indemnifcation by Engineer 

To the fullest extent permitted by law, Engineer shall indemnify and hold harmless Owner and all employees 
from and against any and all claims, costs, losses, and damages arising out of or relating to the Specific 
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease,
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This is EXHIBIT J, consisting of   pages, referred 
to in and part of Task Order Agreement for 
Professional Services dated    .  

 
 
Special Provisions 
 
There are no Special Provisions. 
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This is EXHIBIT K, consisting of   pages, referred 
to in and part of Task Order Agreement for 
Professional Services dated     .  

 
Amendment To Task Order No. _________   
 
1.  Background Data: 

 
a. 

 
Effective Date of 
Task Order No.       : 

 
 

 
b. 

 
Owner: 

 
 Moorhead Public Service 

 
c. 

 
Engineer: 

 
  

 
d. 

 
Specific Project: 

 
  

 
2.  Description of Modifications 

[Include the following paragraphs that are applicable and delete those not applicable to this amendment.  Refer 
to paragraph numbers used in the Agreement or a previous amendment for clarity with respect to the 
modifications to be made. Use paragraph numbers in this document for ease of reference herein and in future 
correspondence or amendments.] 

a. Engineer shall perform the following Additional Services:  
 

b. The Scope of Services currently authorized to be performed by Engineer in accordance with the 
Task Order and previous amendments, if any, is modified as follows:  

 
c. The responsibilities of Owner with respect to the Task Order are modified as follows:  

 
d. For the Additional Services or the modifications to services set forth above, Owner shall pay 

Engineer the following additional or modified compensation:  
 

e. The schedule for rendering services under this Task Order is modified as follows:  
 

f. Other portions of the Task Order (including previous amendments, if any) are modified as 
follows:  

 
[List other Attachments, if any] 
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3.   Task Order Summary (Reference only) 

a. Original Task Order amount:   $ 
b. Net change for prior amendments:  $ 
c. This amendment amount:  $ 
d. Adjusted Task Order amount:  $ 

 
The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order, including 
those set forth in Exhibit C. 
 
Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this Amendment. All 
provisions of the Agreement and Task Order not modified by this or previous Amendments remain in effect. The 
Effective Date of this Amendment is __________________________________. 
 
 
OWNER: MOORHEAD PUBLIC SERVICE  ENGINEER: KATAMA TECHNOLOGIES, INC. 
   
By:   By:  
Print  
Name:      Print 

Name: 
 

Title: President    
  Title:  

By: 
  

Date: 
 

Print 
Name:      

Title: Secretary    

Date: 
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Task Order No. 1
Between Moorhead Public Service 
and Katama Technologies, Inc  

In accordance with Paragraph 1.01 of the Task Order Agreement for Professional Services dated September 20, 2022 
("Agreement"), Owner and Engineer agree as follows: 

1. Background Data

a. Effective Date of this Task Order:     September 20, 2022

b. Owner:     Moorhead Public Service

c. Engineer:     Katama Technologies, Inc

d. Specific Project Title:     Consulting Services for Advanced Metering Infrastructure with Load Control 
Functionality and Meter Data Management

e. Specific Project Description:
Consulting Services – Advanced Metering Infrastructure including Load Management functionality
and Meter Data Management

2. Services of Engineer

A. The specific services to be provided or furnished by Engineer under this Task Order are:

☐ set forth in Part 1—Basic Services of Exhibit A, “Engineer’s Services for Task Order,” modified for
this specific Task Order, and attached to and incorporated as part of this Task Order.

☒ set forth in the attached Scope of Services.

☐ as follows:

☐ the services (and related terms and conditions) set forth in the following sections of Exhibit A, as
attached to the Agreement referred to above, such sections being hereby incorporated by reference
(check applicable sections):

☐ Study and Report Services (Exhibit A, Paragraph A1.01)

☐ Preliminary Design Phase (Exhibit A, Paragraph A1.02)

☐ Final Design Phase (Exhibit A, Paragraph A1.03)

☐ Bidding or Negotiating Services (Exhibit A, Paragraph A1.04)

Agenda Item #12



 

 
Task Order No. 1 

EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers. All rights reserved.  
Page 2 of 5 

☐ Construction Phase Services (Exhibit A, Paragraph A1.05) 

☐ including Resident Project Representative (RPR) services (A1.05.A.2)  

☐ not including Resident Project Representative (RPR) services (A1.05.A.2) 

☐ Post-Construction Phase Services (Exhibit A, Paragraph A1.06) 

☐ Commissioning Services (Exhibit A, Paragraph A1.07) 

B. Resident Project Representative (RPR) Services.          ☐ Applicable       ☒ Not Applicable 

If the scope of services established in Paragraph 2.A above includes RPR services, then Exhibit D of the 
Agreement is expressly incorporated in this Task Order by reference. 

C. Designing to a Construction Cost Limit.          ☐ Applicable       ☒ Not Applicable 

If applicable, under this Task Order, Engineer will design to a Construction Cost Limit, subject to the 
terms of Paragraph 5.02 of the Agreement and of Exhibit F to the Agreement.  Exhibit F is expressly 
incorporated by reference.  The Construction Cost Limit is $_________.  The bidding or negotiating 
contingency to be added to the Construction Cost Limit is _______ percent. 

D. Other Services       

If applicable, Engineer shall also provide the following services:  

☒ None       ☐ As follows:         
             
             
              

E. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 
under this Task Order. 

3. Additional Services 

A. Additional Services that may be authorized or necessary under this Task Order are (check appropriate 
option:  

☒ set forth as Additional Services in Part 2—Additional Services, of Exhibit A, “Engineer’s Services 
for Task Order,” modified for this specific Task Order, and attached to and incorporated as part of 
this Task Order. 

☐ as follows:           
            
            
             

☐ those services (and related terms and conditions) set forth in Paragraph A2.01 of Exhibit A, as 
attached to the Agreement referred to above, such paragraph being hereby incorporated by 
reference. 
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4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to the 
following:    

☒ None       ☐ As follows:          
             
             
              

5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the following 
schedule:  

☐ Not Applicable. 

☒ Applicable – see attached Task Order Schedule. 

☐ Applicable – as follows:          
             
             
              

6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

☒ Pursuant to Exhibit C to the Agreement for Appendix 1, Reimbursable Expenses Schedule, and 
Appendix 2, Standard Hourly Rates Schedule. 

☐ Not-to-exceed amount of _____________________. 

Compensation items and totals based in whole or in part on Hourly Rates are estimates only. Lump 
sum amounts and estimated totals included in the breakdown by phases incorporate Engineer’s labor, 
overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For lump sum 
items, Engineer may alter the distribution of compensation between individual phases (line items) to 
be consistent with services actually rendered, but shall not exceed the total lump sum compensation 
amount unless approved in writing by the Owner. 

B.  The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing 
provisions of Exhibit C. 

7. Consultants retained as of the Effective Date of the Task Order:   ☒ Applicable    ☐ Not Applicable 

8. Other Modifications to Agreement and Exhibits:        ☐ Applicable       ☒ Not Applicable 
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9. Attachments:     ☒ Applicable       ☐ Not Applicable 

  See attached Scope of Services       
             
             
              

10. Other Documents Incorporated by Reference:     ☐ Applicable       ☒ Not Applicable 

              
             
             
              

11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and 
conditions of the Agreement (as modified above), which Agreement is incorporated by this 
reference. Engineer is authorized to begin performance upon its receipt of a copy of this Task 
Order signed by Owner. 
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OWNER:  
MOORHEAD PUBLIC SERVICE 

 ENGINEER:  
Katama Technologies, Inc 

   
By:   By:  
Print  
Name:      Print 

Name: 
Greg Johnson 

Title: 
 
 

 
Title: 

President 

   
Date: 

 

By:     

Print 
Name:    Engineer License or 

Firm’s Certificate No.  

Title: 
  

State of:  

Date: 
  

  
   
 
DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

   
DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   
Name: Travis Schmidt  Name: Greg Johnson 
   
Title: General Manager  Title: President 
   

Address: 500 Center Avenue, Second Floor 
P.O. Box 779 
Moorhead, MN 56561-0779 

 Address: 16100 Whitesail Dr. 
 Charlotte, NC 28278 

   

E-Mail 
Address: 

 
tschmidt@mpsutility.com 

 E-Mail 
Address: 

 
gjohnson@katamatech.com 

  [E 

Phone: 218-477-8084  Phone: 704-225-7864 



 



PROJECT SCOPE OF SERVICES 

The scope of work shall include the tasks associated with each of the three phases. 

A. PHASE 1 – Preliminary Design
1. Discovery/review – strategic vision of MPS
2. Inventory of current applications
3. High-level review of expected functionality
4. Estimate system implementation and ownership costs including AMI, LM and MDM
5. Review of available AMI/LM/MDM vendors and associated functionality related to:

a. Meter compatibility and ability to support water and electric applications
b. Communication options and associated requirements
c. Access to customer information
d. Outage and event management
e. Integration and interoperability

i. GIS
ii. CIS

f. TOU functionality
g. Load management and demand response
h. Remote disconnect/reconnect capabilities
i. Cyber security
j. System support
k. Other items suggested by consultant after consultation with Moorhead

principals
6. Business case support (this activity has already been completed for MPS; therefore, a

full business case is not included in this offer).
a. Develop cost estimates for AMI, LM and MDM applications from the vendors

expected to participate
B. PHASE 2 – Design Development

7. Collaboratively determine desired system components and system functionality

8. Collaboratively develop implementation plans including pilot program and critical

milestones

9. Develop a request for proposal (RFP document suite) including:

a. Interoperability requirements and use-cases

b. Technical requirement documents

c. System test requirements

d. Commercial / contract documents

10. Provide bid management services
a. Release bid documents
b. Manage questions from vendors
c. Review and assess the vendors/proposals
d. Collaboratively select the optimal AMI partner, this item to include:

i. Creation of a total cost of ownership matrix evaluating non-recurring
and recurring costs for a 12-year period

ii. Technical assessment of all vendor responses using the table of
compliance and other notable information from the proposals

iii. Development of a short-list of AMI/LM and MDM partners
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iv. Management of the final selection process including: 
1. Vendor reference assessment 
2. Vendor proposal defense presentations 
3. Risk management assessment with mitigation factors 

e. Final vendor recommendation and selection (jointly with MPS) with supporting 
data to defend decision 

11. Support contract negotiations (as needed and requested by MPS) 
 

C. PHASE 3 – Construction and Implementation (as needed and requested by MPS) 
12. Proof of Concept (POC) Project Management 

13. System Integration/Testing 

14. Construction (POC) Project Management 

15. Final Acceptance support 

 



Proposal for Consulting Services 

Advanced Metering Infrastructure with 

Load Control Functionality 

And 

Meter Data Management 

Moorhead Public Service 
500 Center Ave.  

P.O. Box 779  
Moorhead, MN 56561-0779 

Attn: Travis Schmidt, General Manager 

KTI Contacts: 

Pat Corrigan 
Katama Technologies 
NRECA KTI Business Associate 
Phone:  919-523-9597 
E-mail: pcorrigan@katamatech.com

Greg Johnson 
Katama Technologies 
NRECA KTI Business Associate 
Phone:  704-225-7864 
E-mail:  gjohnson@katamatech.com
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OVERVIEW 
Katama Technologies, Inc. (KTI) is responding to Moorhead Public Service’s (MPS) request for Consulting 
Services – Advanced Metering Infrastructure including Load Management functionality and Meter Data 
Management. As the handpicked partner for both Public Power’s Hometown Connections and NRECA’s 
National Consulting Group, KTI has been serving public power and member owned utilities since 2003. 
Since the very beginning our strategy has remained simple and clear headed:  

1. To enable consumer owned utility companies to achieve their business strategies 
2. Where these strategies involve an investment in technology, to ensure that the utilities get 

the best value for their technology dollar.  

KTI does this by not only helping but 
also doing. We help with the key 
elements of any strategic project 
that involves technology including 
planning, acquisition, 
implementation, and support. We 
do the work required to ensure that 
MPS gets attractive solutions, 
justifiable decisions, well run 
projects, prepared/trained 
employees, and prices that are 
competitive and fair. Over the 
years, KTI has developed tools and 
methods that have proven successful at 
achieving these objectives. Throughout 
this proposal we provide specific examples of these tools and methods; meanwhile, we provide a 
summary of some of our methods/approaches below. 

Though it may seem obvious to say that technology should help people, it is important to state it and 
make it a part of the project’s overarching vision. When “helping people” is put at the top of the agenda, 
the resulting work effort centers around using technology as a tool rather than as an achievement. This 
is an important distinction. For example, work processes and process improvement become as 
important as the technology since “work processes” are how people do their jobs. Thus, understanding 
business processes is important to properly on-boarding the technology – from both a configuration and 
training perspective. Often the vendor training is only technology based and does not consider the 
underlying processes. This can lead to holes in the knowledge of the employees that are tasked with 
using the modern technology or, even worse, alienating the employees from the initiative.  

Requirements planning lays the groundwork for what will come. KTI’s requirements planning method 
ensures that a team approach is used to gather the requirements. The cross-functional team approach 

Katama Technologies has public power and cooperative clients throughout 
the USA including Alaska and Hawaii. 
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helps us to discover important requirements, but it also helps to build a sense of ownership and 
enthusiasm among the MPS employees. Employee interest and commitment are important components 
throughout the execution of the AMI initiative, but especially during project execution and post go-live. 
Our requirements planning method uses both large team meetings and smaller workshop type meetings 
to optimize everyone’s time and input. The results of the requirements planning process contribute to 
the key deliverables needed for the RFP including a functional specification document and a use case 
document. The functional specifications include technical, performance, and feature requirements. The 
use cases include descriptions of the specific ways that MPS wants to utilize the technology within their 
business processes. This approach helps to avert misunderstandings or miscommunications with the 
vendors and positions MPS with a more defensible position should a dispute arise.  

Another important method is our proposal analysis method. We analyze each proposal for 
completeness and compliance. The compliance tool measures both quantitative and qualitative results. 
For example, the tool makes it easy for MPS to see within one display how each vendor compares 
numerically relative to compliance. Percent partial compliance and percent no compliance are both 
provided. The tool also allows you to drill down to see more detail if needed – for example if you wanted 
to see more clearly what is meant by partial compliance.  

For business case development, we can gather the costs and expected benefits data while we are 
gathering requirements data. This makes more productive use of your time. Our AMI business case tool 
provides a disciplined means for managing the detailed cost gathering as well as gathering the latest 
market pricing data. KTI’s steady involvement with AMI projects and vendors allows us to provide an 
accurate forecast of pricing resulting in better estimates for budgeting and ROI. These data can easily be 
updated after final proposals are received. The tool also provides convenient exhibits for use in reports 
or presentations.  

KTI has other methods and tools to help with other key aspects of the AMI initiative including support 
with communications, contract negotiations, process improvement, project management, training, and 
post implementation support.  

SOCIAL DISTANCING 

KTI respects governmental and company regulations related to continued management for the 
containment of COVID19. In preparation for social distancing and its impact on our ability to meet face 
to face, KTI has developed remote working practices and methods; we are prepared to work with MPS 
using virtual tools or in face-to-face settings. Underlying these practices are web-based conference tools 
like Zoom, MS Teams, and GoToMeeting. These tools not only facilitate video-based meetings, but they 
allow collaborative work sessions where a small group of people may be working on a single document 
together through live document sharing. We also use checklists and post meeting follow-up items to 
help ensure completeness of work. KTI has been pleased with how well the remote working processes 
have worked with other clients in 2020.  The most challenging aspect of remote work is in achieving the 
full measure of teaming since effective teaming involves the careful building of relationships. 
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Relationship building is much harder to do using remote meeting tools, but we try to compensate for 
this by making sure we are very responsive and helpful to the MPS team members in other ways.  

PROJECT SCOPE OF SERVICES 

The scope of work shall include the tasks associated with each of the three phases. 

A. PHASE 1 – Preliminary Design 
1. Discovery/review – strategic vision of MPS 
2. Inventory of current applications 
3. High-level review of expected functionality 
4. Estimate system implementation and ownership costs including AMI, LM and MDM  
5. Review of available AMI/LM/MDM vendors and associated functionality related to: 

a. Meter compatibility and ability to support water and electric applications 
b. Communication options and associated requirements 
c. Access to customer information 
d. Outage and event management  
e. Integration and interoperability 

i. GIS 
ii. CIS 

f. TOU functionality 
g. Load management and demand response 
h. Remote disconnect/reconnect capabilities 
i. Cyber security 
j. System support 
k. Other items suggested by consultant after consultation with Moorhead 

principals 
6. Business case support (this activity has already been completed for MPS; therefore, a 

full business case is not included in this offer).  
a. Develop cost estimates for AMI, LM and MDM applications from the vendors 

expected to participate 
B. PHASE 2 – Design Development 

7. Collaboratively determine desired system components and system functionality 
8. Collaboratively develop implementation plans including pilot program and critical 

milestones 
9. Develop a request for proposal (RFP document suite) including: 

a. Interoperability requirements and use-cases 
b. Technical requirement documents 
c. System test requirements 
d. Commercial / contract documents 

10. Provide bid management services 
a. Release bid documents 
b. Manage questions from vendors 
c. Review and assess the vendors/proposals 
d. Collaboratively select the optimal AMI partner, this item to include: 
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i. Creation of a total cost of ownership matrix evaluating non-recurring 
and recurring costs for a 12-year period 

ii. Technical assessment of all vendor responses using the table of 
compliance and other notable information from the proposals 

iii. Development of a short-list of AMI/LM and MDM partners 
iv. Management of the final selection process including: 

1. Vendor reference assessment 
2. Vendor proposal defense presentations 
3. Risk management assessment with mitigation factors 

e. Final vendor recommendation and selection (jointly with MPS) with supporting 
data to defend decision 

11. Support contract negotiations (as needed and requested by MPS) 
 

C. PHASE 3 – Construction and Implementation (as needed and requested by MPS) 
12. Proof of Concept (POC) Project Management 
13. System Integration/Testing 
14. Construction (POC) Project Management 
15. Final Acceptance support 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TRADITIONAL SUPPORT AND SELECTION PROCESS 
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FIVE PHASES 

To align with the MPS RFP, KTI typically offers five distinct phases for AMI, LM and MDM initiatives as 
shown in the diagram below. The phases are interrelated and support each other both forwards and 
backwards. For example, during subsequent phases, KTI proposes that lessons learned are recycled back 
to the planning phase to test assumptions and update financial and technology plans going forward.   
Any or all the services can be provided to MPS on a single contract basis or on an ad hoc basis – 
whichever is more convenient for MPS.  

KTI’s Phased Approach to AMI Life Cycle of Services 

PHASE 1 – PLANNING 

• Strategic Alignment 
• Review of Existing Capabilities and Needs 

Including IT and Organization 
• Business Case – Cost Benefit Analysis 
• Budget and Timelines 
• Technology Plan Fit 
• Industry, Vendor and Technology Review 
• Likely Technology Best Fit 
• Formulate Planned Course of Action 

PHASE 2 – DESIGN  

• Specifications Writing 
— Functional Requirements 
— Technical Requirements 
— Specific Use Cases 

• RFP Writing 
— Terms and Conditions 
— Rules and Processes 
— Governance 

PHASE 3 – BID PERIOD  

• Commercial Solicitation 
• Proposal Evaluation 

— Content Screening 
— Scoring System 
— Decision Making Analysis 

• Select Short List Candidates 
— Interview Presentations 
— Refine Decision Making Analysis 
— Visit Reference Sites 

• Final Selection and Justification 
• Contract Negotiations 

PHASES 4 & 5 – IMPLEMENTATION 

• Project Planning 
— Installation Approach 
— Tracking Tools 
— Acceptance Planning and Testing 
— Reporting Tools 
— Processes and Quality Hints (Learn from Others) 
— Precedent References (Learn from Others) 

• Project Execution 
— Organization 
— System(s) Acceptance 
— Resource Identification 
— Process Definitions 
— Training 

• Performance Monitoring 
— Define Metrics 
— Update Key Metrics Schedule (Daily, Weekly?) 
— Reporting Schedule 
— Escalation Logic 

OPTIONAL SUPPORT 

• Business Process Improvement and Alignment with 
New Technology 

• Employee Training on Both Technology and New 
Business Processes 

• Support and Maintenance Agreement Considerations 
• Overall Project Assessment 
• Review/Update the Technology Plan Relative to 

Lessons Learned or Changes in Value Expectation 

 

PLANNING PROCESS 



  

P a g e  7 

 

Our first step in the project, before developing an RFP, will be to gather information from affected 
departments and from the Utility leadership to understand the collective short, mid, and long term goals 
to identify where the AMI project can impact those goals. During our interviews, we expect to identify 
goals related to the normal areas of operational efficiencies that can be realized through 
implementation of AMI and will hear about the desire to provide customers data about their energy and 
water usage. In addition, we will also explore how the AMI can support other goals of the City/Utility 
including faster response time to customers, more options to reduce their cost of energy by offering 
additional rate or payment options, reduced exposure and liability for employees that avoid going onto 
private property frequently, and better management of the distribution system through discovery of line 
loss, or potential over/underload on equipment. 

KTI will then conduct remote workshops with key personnel to gather requirements and financial data. 
The remote workshops will include questions targeted at getting the data needed to produce the 
business case, assumptions, and recommendations. Broad topics may include business needs, 
finances/costs identification, customer/market assessment, existing application assessment, application 
extension, existing technology assessment, delivery/operation/support assessment, and risk analysis. 
Document results of workshops and business case in presentation format for use with leaderships.  

KTI has experience in presenting to utility executives, utility boards, city managers, and city councils. We 
understand how to communicate at a technical level, business level and political level. Our 
communications are carefully calibrated and vetted to ensure the utility business process and city 
political process is respected and followed.  

DESIGN PROCESS 

KTI will lead the effort to develop a detailed Request for Proposal (RFP) including overall system 
specifications for the AMI functionality with associated terms & conditions. This means that we will 
write these documents and manage the process for developing them in line with MPS’s needs and 
approvals. Typically, the RFP is created in a “contract-ready” format that considers MPS’s legal and 
commercial requirements. We also include a system acceptance test (SAT) for the verification of the 
complete solution to enable the confident transition to full-scale deployment.  

WORKSHOPS 

Our approach to the development of an RFP with MPS is collaborative. We will use remote sessions to 
gather important feedback from functional groups. While much of the technical requirements 
information has already been gathered as a part of the RFI process, there will be additional questions to 
further define the use cases so that the final RFP is fully responsive to MPS’s needs.  Example discussions 
and questions include: 

• What are the strengths and weaknesses of the key business processes? 
• How can/will the solution assist with improved processes? 
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• Who (or what department) will own and operate the primary station component of the system? 
• Who will perform installation of the devices? If needed, KTI can support MPS with the 

evaluation and selection of qualified contractors capable of replacing existing meters with AMI 
meters and performing visual inspection of meter installations. 

• Who will maintain the communication network? KTI can help MPS identify a plan for 
maintaining the communications network including recommendations for service level 
agreement support from the vendors.  

• What scenarios are desirable for each department? 
 

With MPS approval, KTI will release the Request for Proposals (RFP) and manage the subsequent effort 
to evaluate and select the final vendor.  

• Development of all RFP documents including system specifications, use cases, invitation letters, 
coordination of T&C, and data forms 

• Develop methodology for considering, evaluating, and listing vendors prior to issuance of bids 
• Issue the bids and manage the bid process 
• Coordinate with vendors on Q&A and due dates 
• Analyze the proposals and present compliance and strengths/weaknesses to MPS 
• Facilitate the development of decision-making tools 
• Re-evaluate the cost-benefit analysis based upon vendor bid submissions and changes to the 

original assumptions and MPS’s needs 
• Coordinating finalist vendor presentations and product demonstrations 
• Support MPS with reference evaluations including developing key questions and observation 

checklists; as well as, identifying, scheduling, and traveling with the AMI team to up to three 
targeted reference sites 

• Facilitate decision making process for final vendor selection and assist with utility and city 
presentations as directed by MPS management 

BID PERIOD / VENDOR SELECTION 

KTI is committed to providing a structured process to generate a vendor recommendation that best 
meets the needs of MPS. Evaluation of bids is collaborative. Decision criteria are defined before 
evaluation of the bids. Decision making will include measured allowances for: 

• Compliance with technical requirements 
• Compliance with terms and conditions 
• Reference checks 
• “Evaluated” ownership costs of each vendor’s system  
• Vendor presentation, service, and support 
• Customer satisfaction/system benefits (as perceived by MPS and KTI) 
• Other requirements to meet MPS’ needs 
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In short, KTI will ensure that the vendor evaluation process is thorough, justifiable, and compliant with 
MPS’s requirements. We will cooperate with your team and appointed outside resources as necessary 
to achieve this goal. 

CONTRACT DEVELOPMENT AND NEGOTIATION 

KTI has broad experience with developing and negotiating contracts to improve MPS’s commercial and 
legal position with the vendor(s). KTI knows when vendors are not being competitive with terms, prices, 
and policies. We will work with MPS and MPS’s appointed attorney to ensure MPS gets a contract that is 
fair and competitive in marketplace. We will pay special attention to those areas of the contract that can 
shield MPS from undue business risk including warranty, indemnity, liability, and delay.  

PILOT 

The systems verification and acceptance are normally considered a part of Implementation (Phase 3). In 
any case, a system acceptance process is needed to ensure that system functionality and performance 
metrics promised by the selected AMI vendor are measured and verified before the system is accepted 
by MPS. To fully protect MPS and member’s investment, KTI recommends that this requirement be 
included in the RFP for the AMI vendors. 

Sample Compliance Matrix - One of the proposal analysis tools is the compliance matrix. This tool uses 
pivot tables to provide both quantitative and qualitative assessments of the vendor’s proposals in a way 
that makes it easy to compare the offerings and each vendor’s compliance with the specifications and use 
cases. The pivot tables make it easy to drill down to find supporting details.  
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KTI has experience with the system and performance testing and we will generate an appropriate SAT 
plan for use by MPS. Once the project has commenced final details associated with the plan will be 
determined and KTI will support MPS to ensure that the tests are performed properly and to the 
satisfaction of MPS. 

Sample System Acceptance Test Plan Contents 

 

IMPLEMENTATION SERVICES 

To support implementation per the Project and SAT Plans, KTI offers project management services (on-
site and off-site) including the provision of periodic management progress reports. Services provided to 
MPS for this portion of project implementation support are based upon time and expenses incurred 
during the implementation timeframe.  

To assist with project management, the KTI consultant will work on-site at MPS eight days per month 
and four days off-site from the time of vendor selection to the time of SAT completion. Once the SAT is 
completed on-site time will drop to 4-6 days per month. Further alterations in support levels may be 
desired by MPS in later stages of the project. Per mutual agreement and with advance notice project 
management support may be reduced or increased as deemed appropriate. 

During implementation, the consultant will be responsible and accountable for coordinating resources 
required to implement the AMI. The utility will make appropriate office space and IT resources available 
to the consultant. The consultant will provide monthly management level reports available to MPS that 
may be used to track the implementation progress (see Figures 2 and 3). MPS or utility will ensure that a 
Project Coordinator is made available that can troubleshoot local issues, track availability and status of 
local materials.  

 

System Acceptance Test Plan 

Section   Description    Page 

   1   Background       2 

   2   System Specification      3 

   3   Test Strategy       4 

   4   Testing Process       6 

   5   Test Plan       8 
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Figure 2 - Sample Project Dashboard #1 

 

Figure 3 - Sample Project Dashboard #2 

In addition to the above services, KTI offers support to MPS as described below. This support is included 
with the Project Management Support Services (item 3) or may be offered as stand-alone support 
services in lieu of or at the conclusion of Project Management Support Services. The following services 
are offered on a monthly retainer basis: 
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Item Total Budget
Projected 
"to-Date"

Actual        "to-
Date"

Remaining 
Budget

(Over) / Under "to-
Date" Projection

AMI HARDWARE NETWORK INFRASTRUCTURE 2,783,934$        -$                2,696,225$      87,708$          (2,696,225)$              
AMI SOFTWARE 82,116$              -$                82,116$           0$                    (82,116)$                   
AMI PROJECT DELIVERY SERVICES 351,450$           -$                335,026$         16,424$          (335,026)$                 
TROPOS MID-TIER BACKHAUL NETWORK 283,738$           -$                263,090$         20,649$          (263,090)$                 
WORK ORDER MANAGEMENT SYSTEM 328,924$           -$                338,739$         (9,815)$           (338,739)$                 
WATER INSTALLATION SERVICES 767,054$           -$                518,608$         248,445$        (518,608)$                 
ELECTRIC METER EXCHANGE 368,575$           -$                343,350$         25,225$          (343,350)$                 
TOTAL CAPITAL COSTS  (ELSTER) 4,965,791$        -$                4,577,154$      388,637$        (4,577,154)$             

BADGER 1,062,852$        1,062,852$      -$                 
ELECTSOLVE 238,666$           187,110$         51,556$          
OTHER (BAY CITY, CONSULTING, MISCELLANEOUS, ETC) 414,335$           494,387$         (80,052)$         

TOTAL 6,681,644$        6,321,503$      360,141$        
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• Trouble shooting and support of communications anomalies. 
• Development of integration specifications and roadmaps for systems such as OMS, SCADA, CIS, 

and others. 
• Serve as an advocate to assist MPS with resolving vendor issues as needed.  
• Surveillance and identification of appropriate 3rd party software (Prepayment Metering, etc.), 

hardware (Demand Side Management, PLC-friendly instrument transformers, Distribution 
Management, etc.) or services (installation, trouble shooting). 

 

QUALIFICATIONS AND PEOPLE 

Katama Technologies, Inc. (KTI) is an independent management and technology consulting firm that was 
founded in 2003. With over 150 consumer owned utility clients spread across the USA, KTI knows how 
to operate effectively and efficiently within city utility, management, and political organizations.  

FOCUSED ON PUBLIC UTILITIES 

With a focus on technology planning and implementation, KTI’s purpose is to enable consumer owned 
utility companies to achieve their business strategies. Where these strategies involve an investment in 
technology, KTI helps ensure that public utilities get the best value for their technology dollar. Our large 
client base is comprised of many municipal, utility, and other public entities whose number of 
connected customers range from 2,000 – 250,000 and whose services include some or all electric, water 
and gas distribution. KTI offers no software or hardware products, nor do we have any affiliation with 
any smart grid, MDM, or related technology vendors. KTI is the handpicked technology and 
management consulting partner for public power’s Hometown Connections and for the NRECA’s 
National Consulting Group.  

EXPERIENCED STAFF 

Our staff has significant knowledge and experience in assisting utilities in applying emerging technology 
and business process redesign to better serve its consumers. We have worked with electric, water and 
gas utilities to address complex technology issues including technology planning, strategic fit, business 
case modeling, specifications writing, RFP development, technology/vendor evaluation, decision making 
support, technology implementation, system integration, project management, application extensions, 
enterprise system evaluation, business process improvement and training. We are also familiar with the 
smart grid and MDM vendors and their technologies including strengths and weaknesses.  We invest 
many hours with vendors ensuring that we are up to date on their latest technologies, plans and 
changes. We would bring this experience to the City of Moorhead, MN to help you get the best value for 
your technology investment dollar.  

KTI is led by Greg Johnson and draws upon a large network of specialized technology and strategic 
experts to provide the exact skills and expertise needed to successfully complete all client contracts.  



  

P a g e  13 

 

Greg Johnson  
https://www.linkedin.com/in/greg-johnson-3b1b042 

For over 14 years, Greg Johnson has served as KTI’s authorized Technology Business Associate. His role 
involves guiding utilities on emerging and operating technologies including distribution automation, 
smart grid, meter data management, SCADA, Outage Management, GIS, and communication 
technology. Mr. Johnson is a seasoned consultant who is an expert in implementing technology 
strategies and processes that enable clients to maximize their investment in technologies. His career 
includes 30 years’ experience in system management, engineering, sales, marketing and executive 
management experiences with Westinghouse’s Process Systems and Siemens’ Energy Management and 
Information System. At Siemens’ he led the effort to create an Application Service Provider (ASP) model 
to deliver energy market applications using enterprise integration technologies. Mr. Johnson was also 
responsible for founding the Siemens Meter Systems Business Unit, which utilized wireless 
communication technology to support the smart grid needs of utilities such as Los Angeles Department 
of Water and Power (LADWP). In 2003, Mr. Johnson founded Katama Technologies, Inc. Through 
industry experience and technical/management skills, KTI enables municipal utilities to implement 
systems and information technologies to reduce capital costs and improve operational efficiencies. Mr. 
Johnson’s knowledge of smart grid reaches back 25 years with his experiences of wireless and power-
line-carrier based load-management and metering systems. Mr. Johnson has served as a technology 
planning instructor for NRECA Management Internship Program (MIP) in Madison, WI. He is a certified 
Navigator for Smart Grid Maturity Model by Carnegie Mellon - Software Engineering Institute. Mr. 
Johnson holds a BS in Engineering, and he earned an MBA from Duke University.  

Greg Johnson will serve as the project manager and lead consultant for this project.  

Pat Corrigan 
https://www.linkedin.com/in/pmcorrigan 
 

With over 35 years of experience in the utility industry and 10 of those years focused on public and 
member owned utilities, Pat Corrigan has held many technical and commercial positions within 
technology immersed businesses including smart grid, MDM, PLC, OMS, T&D Equipment, DA, DSM, 
Energy Management, Electricity Metering, Water Metering, and Gas Metering. He is also experienced as 
a business process lead for major corporations’ implementations of ERP (SAP), CRM, Web Services, and 
other commercial IT systems. He is familiar with business case development and monitoring, especially 
as it relates to new technology investments.  Pat Corrigan is a Principal Consultant with Katama 
Technologies and NRECA-KTI Business Associate. 

Before his time with Katama Technologies, Pat Corrigan was the Vice President in charge of Elster’s 
consumer owned utility business. In this role, he led Elster’s business channels and value package 
development for helping public owned and member owned utilities with their smart grid/MDM needs. 
He also has extensive experience in commercial operations having led commercial operations for ABB 

https://www.linkedin.com/in/greg-johnson-3b1b042
https://www.linkedin.com/in/pmcorrigan
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and Elster.  In the operations role, he was the business process leader for both companies’ 
implementations of various IT based systems including two different ERP systems, two different CRM 
systems and several BI systems. He also led green field development of new business processes from 
scratch including customer service, technical support, commercial order engineering, order 
entry/tracking, proposal development, and business forecasting. Mr. Corrigan holds a BS in Industrial 
and Management Systems Engineering and six certificates in Advanced Executive Education from 
prominent business schools.  

Pat Corrigan will provide consulting services primarily for the first three phases of the project.  

Kimberly Clarke 

https://www.linkedin.com/in/kimberly-clarke-3220812a 

During her 29-year career in the electrical and utility industries Ms. Clarke established herself as a 
multifaceted talent. Ms. Clarke began her career as an electrician in 1987 during which time she became 
Total Quality Management (TQM) certified. Utilizing this as a base Ms. Clarke has built a career on her 
technical, back office, and systematic knowledge to identify and improve operational efficiency for both 
the Naval Weapons Station Charleston and the JEA in Jacksonville, FL. Ms. Clarke also holds FEMA 
certifications in Incident Command Systems (ICS) and National Incident Management Systems (NIMS) as 
required by many utilities in addition to a State of Florida Certification recognizing her as a Certified 
Meter Technician. 

Beginning in 1997 Ms. Clarke created multiple databases for the Electric Meter Shop at JEA in 
Jacksonville, FL. These included such functions as Meter Asset Management, Statistical Sample Testing, 
Preventative Maintenance Testing of IT services, and the company's first Remote Dispatch System for 
meter services. For the remainder of her career at JEA Ms. Clarke held the responsibility of Business 
Process Owner for both Electric and Water Metering during the implementation of a multitude of utility 
related software to include FMS, CIS, OMS, MDM, and Oracle. Additionally, Ms. Clarke acted in the 
position of Project Manager for the implementation of AMI meters and related systems while in the 
position of Electric Meter Foreman.  

Ms. Clarke has been an active board member, officer, and instructor for the Southeastern Electricity 
Metering Association (SEMA) for 21 years where she proudly holds the position of Honorary Member 
and the sole female President during its 92-year history. 

Ms. Clarke is available to assist with Phase 4 (Pilot) and Phase 5 (Implementation).  

 

PRICING 
KTI proposes the following fees for the scope of work outlined in this proposal. These fees are inclusive 
of the 5% HCI discount to which MPS is entitled. 

https://www.linkedin.com/in/kimberly-clarke-3220812a
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Phase Description  Fee to MPS    Comments  

1 Preliminary Design 
Phase $8, 850 Release is expected in approximately 2 months 

after consulting contract is signed. 

2a Design $26,950 This effort is expected to take 2 – 3 months.  

2b Bid Management $33,300 

AMI vendors typically require 8 weeks to create 
their responses. Proposal evaluations, 
reference reviews and preferred vendor 
selection is estimated to take 2 – 3 months 
after proposals are received. 

2c Contract Development 
& Negotiations $200.00/hour 

 KTI can assist with contract negotiations that 
help reduce risk as we work closely with MPS’s 
attorney. 

3 Project Management for 
Pilot and Construction $200.00/hour 

 KTI provides project management using 
experienced AMI project manager. We expect 
that this will require an average of 6 days per 
month of support services   This number will 
vary during the implementation period, e.g., 
during the beginning months, the number will 
be higher than during the later months. 

Optional Process Improvement $225.00/hour 

Alignment of MPS business practices/processes 
with the new systems is an essential element of 
the implementation process; KTI has strong 
experience to offer.   

 

NOTES: 

1) Invoices will be submitted monthly for work during the previous period. 
2) Since the scope of work is so variable for Phases 2a and 3, it is difficult to estimate an accurate 

fixed price fee. Therefore, we have provided a variable fee. If needed, we can work with MPS to 
convert these to fixed fees.  

3) While we expect that most of the project will be managed remotely/virtually, if travel is 
required/allowed, the authorized KTI consultants request reimbursement of authorized travel 
expenses. To decrease travel costs, Katama will pursue the lowest cost air fares with reasonable 
schedules, and we will patronize moderately priced hotels like Hampton Inns. We will also use 
remote work tools (webinars, conference calls) to reduce travel costs.  



Moorhead Public Service Commission 
Agenda Item #13 – September 20, 2022 

Award Bid for 2023 Electrical Materials – Rebid 

RECOMMENDATION:  
The General Manager respectfully requests the Commission award the bid for 2023 electrical materials 
- rebid to the lowest, qualified bidder as shown on the attached bid tabulation sheet.

BACKGROUND: 
Moorhead Public Service (MPS) received bids from three suppliers at the bid opening on 
September 7, 2022. All bids were received on time, but only one met specification requirements. One of the 
bids did not include a bidder’s bond and the other did not include a signed acknowledgement of Addendum #1, 
which both resulted in disqualification. The delivery times for transformers are challenging, but are within the 
current industry averages. 

MATERIAL DESCRIPTION QTY. ESTIMATED COST LOW BIDDER RESULT 

Transformer – Padmount Three Phase 120/208 – 75 KVA  4 $48,000.00 $69,378.44 
Transformer – Padmount Three Phase 120/208 – 225 KVA 2 $32,000.00 $44,612.30 
Transformer – Padmount Three Phase 120/208 – 300 KVA  2 $32,000.00 $55,523.06 
Transformer – Padmount Three Phase 120/208 – 500 KVA 1 $26,000.00 $31,918.46 
Transformer – Padmount Three Phase 120/208 – 750 KVA 1 $35,000.00 $53,849.23 
Transformer – Padmount Three Phase 120/208 – 1000 KVA 1 $40,000.00 $58,098.46 
Transformer – Padmount Three Phase 277/480 – 75 KVA  3 $36,000.00 $52,112.28 
Transformer – Padmount Three Phase 277/480 – 300 KVA 3 $75,000.00 $89,681.52 
Transformer – CSP Overhead Single Phase 120/240 – 25 KVA 25 $137,500.00 $72,038.25 
Transformer – CSP Overhead Single Phase 120/240 – 50 KVA  30 $270,000.00 $117,507.60 
Transformer – Padmount Three Phase 277/480 – 1500 KVA 2 $200,000.00 $121,716.92 

TOTAL $931,500.00 $766,436.52 

Overall pricing for 2023 electrical materials – rebid is approximately 18 percent lower than the estimate of 
$931,500.00. The total price of the bid is $766,436.52. 

Attached is the transformer bid evaluation sheet that MPS staff uses to evaluate the total life-cycle owning cost. 
The low bid is the sum of the initial bid price, plus the expected cost of purchasing power to supply the internal 
losses of the transformers. This results in a more efficient transformer and keeps MPS’ distribution system 
losses low. 

These transformers are necessary to maintain MPS’ existing electric distribution system, as well as 
upgrading the electric distribution system. The maintenance and upgrades increase reliability, reduce the 
number of outages, and allow for continued growth. 

KEY ISSUES: 
• These transformers are necessary to maintain MPS’ existing electric distribution system, as well as

upgrading the electric distribution system.



Moorhead Public Service Commission 
Agenda Item #13 – September 20, 2022 

Page 2 of 2 

FINANCIAL CONSIDERATIONS:  
• Overall pricing for 2023 electrical materials – rebid is approximately 18 percent lower than the

estimate of $931,500.00.
• The total price of the bids is $766,436.52.

Respectfully Submitted, 

Travis L. Schmidt 
General Manager 

Division/Response Person: Taylor Holte, Electric Distribution Engineer. 

Attachments:  
Bid Tabulation Sheet 
Transformer Bid Evaluation Sheet 



4 2 2 1 1 1

BIDDER ACK. 
ADD. #1

CHECK  
OR       
B.B.

BID ITEM #1:                
75 kVA, Three-Phase 
Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

BID ITEM #2:                
225 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary   
Price Each

BID ITEM #3:                
300 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

BID ITEM #4:                
500 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

BID ITEM #5:                
750 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

BID ITEM #6:                
1000 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 208Y/120 
Volt Secondary    
Price Each

Border States Electric Supply No 10%

WEG Transformers Yes No

RESCO Yes 10% 17,344.61$  22,306.15$  27,761.53$  31,918.46$  53,849.23$  58,098.46$  

September 7, 2022 at 2:00 pm

*Contingent upon further review by MPS staff, as well as award of the bids by the Moorhead Public Service Commission on/about September 20, 2022 and Moorhead City Council on/about
September 26, 2022.

Bid not read and returned - Addendum No. 1 was not acknowledged.

Bid not read and returned - Bid Bond was not included.

Bid Tabulation Sheet
for

2023 Electrical Materials - REBID

Agenda Item #13



3 3 25 30 2

BIDDER ACK. 
ADD. #1

CHECK  
OR       
B.B.

BID ITEM #7:                
75 kVA, Three-Phase 
Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 480Y/277 
Volt Secondary    
Price Each

BID ITEM #8:                
300 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 480Y/277 
Volt Secondary    
Price Each

BID ITEM #9:                
25 kVA, Single-
Phase CSP 
Overhead 
Transformer, 
12.47/7.2 Volt 
Primary, 240/120 Volt 
Secondary   Price 
Each

BID ITEM #10:                
50 kVA, Single-
Phase CSP 
Overhead  
Transformer, 
12.47/7.2 Volt 
Primary, 240/120 Volt 
Secondary   Price 
Each

BID ITEM #11:                
1500 kVA, Three-
Phase Padmount 
Transformer, 
12.47/7.2 Volt 
Primary, 480Y/277 
Volt Secondary    
Price Each

Border States Electric Supply No 10%

WEG Transformers Yes No

RESCO Yes 10% 17,370.76$                29,893.84$               2,881.53$                 3,916.92$                 60,858.46$               

*Contingent upon further review by MPS staff, as well as award of the bids by the Moorhead Public Service Commission on/about September 20, 2022 and Moorhead City Council on/about 
September 26, 2022.

September 7, 2022 at 2:00 pm

2023 Electrical Materials - REBID
for

Bid Tabulation Sheet

Bid not read and returned - Addendum No. 1 was not acknowledged.

Bid not read and returned - Bid Bond was not included.



Item #1 Item #2 Item #3
NO LOAD LOSS COST/KW = $7,600.00 75 KVA Pad 225 KVA Pad 300 KVA Pad

LOAD LOSS COST/KW = $5,750.00 3 Phase 3 Phase 3 Phase
12,470/7,200 12,470/7,200 12,470/7,200

208Y/120 208Y/120 208Y/120
Vendor Manufacturer 4 2 2

RESCO ERMCO $17,344.61 $22,306.15 $27,761.53

**NO LOAD LOSS SHEET**

RESCO ERMCO 106 563 721

***LOAD LOSS SHEET***

RESCO ERMCO 548 1,406 1,713

**LOSS ADJUSTED BIDS**

RESCO ERMCO $21,301.21 $34,669.45 $43,090.88

 LOWEST LIFE CYCLE COST Per Unit $21,301.21 $34,669.45 $43,090.88
$169,513.80 Total Initial Cost $69,378.44 $44,612.30 $55,523.06

**LEAD TIME** Oct.-Nov. 2023 Oct.-Nov. 2023 Oct.-Nov. 2023

* Hybrid award - awarded to two different vendors

Moorhead Public Service
 Transformer Bid Evaluation

September 7, 2022
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Item #4 Item #5 Item #6
NO LOAD LOSS COST/KW = $7,600.00 500 KVA Pad 750 KVA Pad 1000 KVA Pad

LOAD LOSS COST/KW = $5,750.00 3  Phase 3 Phase 3 Phase
12,470/7,200 12,470/7,200 12,470/7,200

208Y/120 208Y/120 208Y/120
Vendor Manufacturer 1 1 1

RESCO ERMCO $31,918.46 $53,849.23 $58,098.46

**NO LOAD LOSS SHEET**

RESCO ERMCO 875 1,018 1,367

***LOAD LOSS SHEET***

RESCO ERMCO 3,585 5,155 7,309

**LOSS ADJUSTED BIDS**

RESCO ERMCO $59,182.21 $91,227.28 $110,514.41

          LOWEST LIFE CYCLE COST Per Unit $59,182.21 $91,227.28 $110,514.41
$143,866.15 Total Initial Cost $31,918.46 $53,849.23 $58,098.46

**LEAD TIME** Oct.-Nov. 2023 Oct.-Nov. 2023 Oct.-Nov. 2023



Item #7 Item #8 Item #9
NO LOAD LOSS COST/KW = $7,600.00 75 KVA Pad 300 KVA Pad 25 KVA CSP OH

LOAD LOSS COST/KW = $5,750.00 3  Phase 3 Phase 1 Phase
12,470/7,200 12,470/7,200 12,470/7,200

480Y/277 480Y/277 240/120
Vendor Manufacturer 3 3 25

RESCO ERMCO $17,370.76 $29,893.84 $2,881.53

**NO LOAD LOSS SHEET**

RESCO ERMCO 108 715 83

***LOAD LOSS SHEET***

RESCO ERMCO 464 1,388 199

**LOSS ADJUSTED BIDS**

RESCO ERMCO $20,859.56 $43,308.84 $4,656.58

          LOWEST LIFE CYCLE COST Per Unit $20,859.56 $43,308.84 $4,656.58
$213,832.05 Total Initial Cost $52,112.28 $89,681.52 $72,038.25

**LEAD TIME** Oct.-Nov. 2023 Oct.-Nov. 2023 Oct.-Nov. 2023



Item #10 Item #11
NO LOAD LOSS COST/KW = $7,600.00 50 KVA CSP OH 1500 KVA Pad

LOAD LOSS COST/KW = $5,750.00 31 Phase 3 Phase
12,470/7,200 12,470/7,200

240/120 480Y/277
Vendor Manufacturer 30 2

RESCO ERMCO $3,916.92 $60,858.46

**NO LOAD LOSS SHEET**

RESCO ERMCO 138 1,808

***LOAD LOSS SHEET***

RESCO ERMCO 413 9,745

**LOSS ADJUSTED BIDS**

RESCO ERMCO $7,340.47 $130,633.01

          LOWEST LIFE CYCLE COST Per Unit $7,340.47 $130,633.01
$239,224.52 Total Initial Cost $117,507.60 $121,716.92

**LEAD TIME** Oct.-Nov. 2023 Oct.-Nov. 2023
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Approve Task Order No. 2 for Professional Services for Chlorine Risk 
Management Program Audit for OSHA/EPA Compliance 

RECOMMENDATION: 
The General Manager respectfully requests the Commission approve Task Order No. 2 with 
MunicipalH2O for professional services, in the amount not-to-exceed $5,500, to complete audits of 
Moorhead Public Service’s Process Hazard Analysis system, as well as Process Safety Management for 
chlorine safety compliance, contingent upon final legal approval. 

BACKGROUND: 
Chlorine gas is used at Moorhead Public Service’s (MPS’) Water Treatment Plant (WTP) as a secondary 
disinfectant agent to kill microorganisms in finished water. In addition, the Minnesota Department of 
Health (MDH) requires that chlorine residual be present in the distribution system to ensure the safety of 
delivered water. Due to the risks that chlorine gas presents, the Occupational Safety and Health 
Administration (OSHA) and United States Environmental Protection Agency (USEPA) require water 
treatment facilities that use chlorine gas to complete a Process Hazard Analysis (PHA), Process Safety 
Management (PSM), and Risk Management Plan (RMP), and to annually maintain these programs. The 
PSM and RMP provide MPS staff with a thorough understanding of potential risks involved with the 
process and equipment used for storing and distributing chlorine gas, as well as identify the actions 
necessary in the event of an emergency. The RMP needs to be audited at least every three years, and the 
PHA and PSM need to be audited every five years—as mandated by OSHA and USEPA. 

PSM is a regulation promulgated by OSHA. A defined process is any activity or combination of activities 
including any use, storage, manufacturing, handling, or the on-site movement of highly hazardous 
chemicals as defined by OSHA and USEPA. PSM is an analytical tool focused on preventing releases of 
any substance defined as a “highly hazardous chemical” by OSHA and USEPA. Any facility that stores or 
uses a defined, “highly hazardous chemical,” must comply with OSHA’s PSM regulations, as well as the 
very similar USEPA RMP regulations (Title 40 CFR Part 68). USEPA RMP regulations are promulgated 
to ensure that facilities take steps to prevent such things as chlorine releases, chemical accidents, and 
other emergencies, as well as implement planning and response requirements. USEPA often provides 
additional information to help the regulated community better understand the regulations and to prevent, 
prepare for, and respond to environmental emergencies. At this time, the only chemical that MPS is 
required to regulate in this manner is chlorine.  

The requested professional services to be performed will be used to evaluate the PSM, RMP, and PHA 
programs and determine if the programs meet OSHA and USEPA regulations. Using an outside 
consultant to perform these services lends credibility to MPS’ safety program and verifies the additional 
work that MPS staff performs on the various manuals during annual internal audits, as well as fulfilling 
MPS’ requirements for regulatory compliance. MPS staff has had positive working relationships with 
auditing service providers in the past and is confident that services rendered will be cost-effective and 
cost-competitive based on market rates. In order to meet OSHA and USEPA regulations, a compliance 
audit and associated reports of the PHA, PSM, and RMP process must be completed by March 2023 and 
September 2023. The WTP had its last compliance audit in 2020 and its last PHA audit in 2018. 
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KEY ISSUES: 
• Due to the risks that chlorine gas presents, OSHA and USEPA require water treatment facilities

that use chlorine gas to complete a PHA, PSM, and RMP, and to annually maintain these
programs.

• The RMP needs to be audited at least every three years, and the PHA and PSM need to be audited
every five years—as mandated by OSHA and USEPA.

• In order to meet OSHA and USEPA regulations, a compliance audit and associated reports of the
PHA, PSM, and RMP process must be completed by March 2023 and September 2023.

 FINANCIAL CONSIDERATIONS: 
• Professional services for regulatory compliance audits will be retained in the amount

not-to-exceed $5,500.

Respectfully Submitted, 

Travis L. Schmidt 
General Manager 

Division/Response Person: Marc Pritchard, Water Plant Supervisor. 

Attachments:   
Task Order No. 2 with MunicipalH2O 



Task Order No. 2 
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  
and American Society of Civil Engineers. All rights reserved.  

Page 1 of 5 

Task Order No. 2
Between Moorhead Public Service 

and Municipal H20 

In accordance with Paragraph 1.01 of the Task Order Agreement for Professional Services dated September 20, 2022 
("Agreement"), Owner and Engineer agree as follows: 

1. Background Data

a. Effective Date of this Task Order:     September 20, 2022

b. Owner:     Moorhead Public Service

c. Engineer:     Municipal H20

d. Specific Project Title:    Chlorine Risk Management Plan Compliance Audit and Process Hazard
Analysis update

e. Specific Project Description:
Risk Management Plan (RMP) Compliance Audit and Process Hazard Analysis Audit

2. Services of Engineer

A. The specific services to be provided or furnished by Engineer under this Task Order are:

☐ set forth in Part 1—Basic Services of Exhibit A, “Engineer’s Services for Task Order,” modified for
this specific Task Order, and attached to and incorporated as part of this Task Order.

☒ set forth in the attached Scope of Services.

☐ as follows:

☐ the services (and related terms and conditions) set forth in the following sections of Exhibit A, as
attached to the Agreement referred to above, such sections being hereby incorporated by reference
(check applicable sections):

☐ Study and Report Services (Exhibit A, Paragraph A1.01)

☐ Preliminary Design Phase (Exhibit A, Paragraph A1.02)

☐ Final Design Phase (Exhibit A, Paragraph A1.03)

☐ Bidding or Negotiating Services (Exhibit A, Paragraph A1.04)

☐ Construction Phase Services (Exhibit A, Paragraph A1.05)

Agenda Item #14
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☐ including Resident Project Representative (RPR) services (A1.05.A.2)  

☐ not including Resident Project Representative (RPR) services (A1.05.A.2) 

☐ Post-Construction Phase Services (Exhibit A, Paragraph A1.06) 

☐ Commissioning Services (Exhibit A, Paragraph A1.07) 

B. Resident Project Representative (RPR) Services.          ☐ Applicable       ☒ Not Applicable 

If the scope of services established in Paragraph 2.A above includes RPR services, then Exhibit D of the 
Agreement is expressly incorporated in this Task Order by reference. 

C. Designing to a Construction Cost Limit.          ☐ Applicable       ☒ Not Applicable 

If applicable, under this Task Order, Engineer will design to a Construction Cost Limit, subject to the 
terms of Paragraph 5.02 of the Agreement and of Exhibit F to the Agreement.  Exhibit F is expressly 
incorporated by reference.  The Construction Cost Limit is $_________.  The bidding or negotiating 
contingency to be added to the Construction Cost Limit is _______ percent. 

D. Other Services       

If applicable, Engineer shall also provide the following services:  

☒ None       ☐ As follows:         
             
             
              

E. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 
under this Task Order. 

3. Additional Services 

A. Additional Services that may be authorized or necessary under this Task Order are (check appropriate 
option:  

☐ set forth as Additional Services in Part 2—Additional Services, of Exhibit A, “Engineer’s Services 
for Task Order,” modified for this specific Task Order, and attached to and incorporated as part of 
this Task Order. 

1. ☒ as follows: Project is to complete an RMP Compliance Audit and Process Hazard Analysis for the 
Moorhead WTP.  All services can be performed through conference calls and through the online 
services of Municipal H2O.  If any of the services require a site visit, Moorhead Public Service agrees 
to reimburse Municipal H2O for travel expenses to include mileage expense calculated using 
current IRS rates (or airfare and car rental if less) and lodging and meals if required to complete the 
work.  No travel will occur without an estimate of travel expenses and prior approval from 
Moorhead Public Service. 

☐ those services (and related terms and conditions) set forth in Paragraph A2.01 of Exhibit A, as 
attached to the Agreement referred to above, such paragraph being hereby incorporated by 
reference. 

 



 

 

Task Order No. 2 
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  
and American Society of Civil Engineers. All rights reserved.  

Page 3 of 5 

4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, subject to the 
following:    

1. ☐ None       ☒ As follows:  Owner agrees to provide Municipal H2O with complete, accurate and timely 
information needed for completing the project including, but not limited to, details about treatment 
processes, personnel, equipment used, operating procedures, equipment maintenance procedures, 
quantities of chemicals used, and any other matters relevant to allow for completion of the Scope of Work. 

5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the following 
schedule:  

☐ Not Applicable. 

☐ Applicable – see attached Task Order Schedule. 

☒ Applicable – as follows: Schedule of work will be determined with MPS after authorization to 
proceed had been provided to Municipal H2O        
             
             
              

6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

☐ Pursuant to Exhibit C to the Agreement for Appendix 1, Reimbursable Expenses Schedule, and 
Appendix 2, Standard Hourly Rates Schedule. 

☒ Not-to-exceed amount of _______$5,500_____. 

Compensation items and totals based in whole or in part on Hourly Rates are estimates only. Lump 
sum amounts and estimated totals included in the breakdown by phases incorporate Engineer’s labor, 
overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For lump sum 
items, Engineer may alter the distribution of compensation between individual phases (line items) to 
be consistent with services actually rendered, but shall not exceed the total lump sum compensation 
amount unless approved in writing by the Owner. 

B.  The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing 
provisions of Exhibit C. 

7. Consultants retained as of the Effective Date of the Task Order:   ☒ Applicable    ☐ Not Applicable 
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8. Other Modifications to Agreement and Exhibits:        ☐ Applicable       ☒ Not Applicable 

              
             
              

9. Attachments:     ☒ Applicable       ☐ Not Applicable 

 Scope of Services and Certification of Insurance      
             
             
             
       

10. Other Documents Incorporated by Reference:     ☐ Applicable       ☒ Not Applicable 

              
             
             
              

11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 
to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 
 

OWNER:  
MOORHEAD PUBLIC SERVICE 

 ENGINEER:  
Municipal H2O 

   
By:   By:  

Print  
Name:    

 
 Print 

Name: 
 

Title: 
 
 

 
Title: 

 

   
Date: 

 

By: 
  

 
 

Print 
Name:  

 
 

 
 

Title: 
  

  

Date: 
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DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER:   
   
Name: Marc Pritchard  Name: Stephen Glenn 

   
Title: Water Plant Supervisor  Title: VP Business Operations 
   

Address: 500 Center Avenue, Second Floor 
P.O. Box 779 
Moorhead, MN 56561-0779 

 Address: MunicipalH2O 
815 Technology Drive, #242568 
Little Rock, AR 72223 

   

E-Mail 
Address: 

 
mpritchard@mpsutility.com 

 E-Mail 
Address: 

 
sglenn@municipalH2O.com 

  [E 

Phone: (218) 477-8072  Phone: (800) 897-9425 
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AGREEMENT FOR SERVICES 

This agreement is made this        day of  , 2022, by and between Municipal H2O 
(hereinafter called the “Provider”), and Moorhead Public Service (“MPS”), a utility of the City of 
Moorhead (hereinafter called the “Customer”), such parties hereinafter referred to individually 
as “Party” or collectively as “Parties.” 

Witnesseth: 

WHEREAS, Provider has agreed to provide assistance to the Customer for process safety 
management and risk management plan services, and 

WHEREAS, Customer desires to partake in Provider’s assistance in those areas, 

NOW, THEREFORE, and in consideration of the promises and covenants contained herein, 
the Parties agree as follows: 

1. Provider will provide assistance to Customer relating to those areas and limited to those 
services more particularly described in Exhibit B attached hereto.

2. Services (online or onsite) will be rendered commencing September 20, 2022 and 
completed no later than  September 30, 2023.

3. Customer shall be responsible for supplying the location as well as any necessary tools, 
individuals, information and equipment requested by Provider for the purpose of 
delivering these services. See Exhibit B.

4. Provider will submit an invoice for payment of the one-time project fee on completion of 
each individual item included in the Compliance Audit Scope of Services.  Payment is due 
within 45 days of receipt of the invoice.

5. It is acknowledged and agreed by Customer that Provider accepts no responsibility for 
Customer’s compliance or non-compliance to any law or regulation.

6. It is acknowledged by Customer that laws change periodically and can be interpreted 
differently by various law enforcement agencies. The information presented to the 
Customer by Provider will be accurate and timely as possible; however, it is expressly 
agreed that Provider makes no affirmative representation as to the applicability of  any 
information to any particular situation nor is Provider to be seen as rendering legal 
advice.

7. Whereby Provider agrees to indemnify and hold the City of Moorhead and MPS (collectively 
“Indemnified Parties”) harmless for any and all losses, liabilities, damages, fines, costs, 
expenses, demands, actions, proceedings or judgments arising as a result of or in connection 
with (i) Provider's negligent performance of all or any part of the services to be provided 
pursuant to this Agreement; (ii) any negligent act or omission, recklessness or willful 
misconduct of the Provider , any of its subcontractors, anyone directly or indirectly employed 
by either Provider or any of its subcontractors, or anyone that they control; (iii) any 
infringement of the patent rights, copyright, trade secret, trade name, trademark, service mark 
or any other proprietary right of any person(s) caused by any of the Indemnified Parties’ use of 
any services, deliverables or other items provided by the Consultant pursuant to this 
Agreement; or (iv) any breach of this Agreement by Provider. However, this paragraph shall 
not apply to claims against the City of Moorhead and/or MPS arising out of its gross 
negligence or intentional acts, or those of its employees, agents or designees. Provider 
specifically agrees and acknowledges that this indemnification provision shall survive the

Exhibit A
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termination of this agreement. 

Further, Customer shall hold Provider harmless for any omissions and errors 
committed in the representation of the status of applicable law, unless a false or 
misleading representation is intentionally made by Provider or an agent of Provider. 
Nothing herein shall be deemed a waiver by City of Moorhead or MPS of the 
limitations on liability set forth in Minnesota Statutes Section466.04, as amended 
from time to time, and the City of Moorhead’s and MPS’s obligation to, hold harmless 
Provider shall be limited by the limitations on liability set forth in Minnesota statutes 
Section 466.04. 

LIMITATION OF LIABILITY. IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE 
OTHER PARTY FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING, 
WITHOUT LIMITATION, INDIRECT, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES 
FOR LOSS OF BUSINESS, LOSS OF PROFITS, BUSINESS INTERRUPTION, OR LOSS OF 
BUSINESS INFORMATION) ARISING OUT OF THIS AGREEMENT, THE USE OF OR 
INABILITY TO USE THE PRODUCTS, EVEN IF THE PARTY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES.  

8. Provider acknowledges it is an independent contractor to MPS providing only the services 
contracted for in this Agreement. Provider is responsible for its employees, including but 
not limited to, compensation, federal and state withholdings, social security, workers 
compensation coverage and any other employee benefits. Neither Provider nor any of its 
employees are employees of MPS.

9. No amendment, modification, or waiver of any condition, provision or term shall be valid 
or of any effect unless made in writing signed by the party or parties to be bound, or a 
duly authorized representative, and specifying with particularity the extent and nature of 
such amendment, modification or waiver. Any waiver by any party of any default of 
another party shall not affect or impair any right arising from any subsequent default. 
Except as expressly and specifically stated otherwise, nothing herein shall limit the 
remedies and rights of the parties thereto under and pursuant to this Agreement.

10. This Agreement shall be controlled by the laws of the State of Minnesota, and any action 
brought as a result of any claim, demand or cause of action arising under the terms of this 
Agreement shall be brought in an appropriate venue in the State of Minnesota.

11. This Agreement may be executed in counterparts with both MPS and Provider having a 
fully-executed counterpart.

12. Each provision, section, sentence, clause, phrase, and word of this Agreement is intended 
to be severable. If any provision, section, sentence, clause, phrase, and word hereof is held 
by a court with jurisdiction to be illegal or invalid for any reason whatsoever, such 
illegality or invalidity shall not affect the validity of the remainder of this Agreement.

13. This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective personal representatives, successors and assigns.

14. Provider shall meet the minimum requirements for Customer’s standard Insurance 
Requirements, with the exception that Provider will be required to have general liability 
insurance limits of $1,000,000.00 per occurrence and $2,000,000.00 in the aggregate. See 
Exhibit B.
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In witness thereof, the Parties have caused this Agreement to be duly executed as of the day and 
year first written above. 

Steve Glenn, Municipal H20 

Moorhead Public Service Commission 

By: 

Its: 

By: 

Its: 



EXHIBIT B 

SCOPE OF SERVICES 

 
PROCESS HAZARD ANALYSIS - $2,500 (One-Time Project) 
A Process Hazard Analysis (PHA) is a requirement of an RMP Program Level 3 Prevention 
Program.  The purpose of a PHA is to review and examine the processes, process equipment and 
procedures related to the RMP-regulated chemicals utilized at the Moorhead Water Plant to identify 
points at which a mishap might occur and the possible consequences of the mishap.  PHAs must be 
conducted at least every five years.  The last PHA conducted for the Moorhead WTP was completed 
on or about March 1, 2018.  The Process Hazard Analysis would be conducted utilizing a 
conventional checklist as well as a “What If” Checklist related to the chemical and processes utilized 
at the plant and will include the following activities and services: 

• Human Factor Engineering Checklist  
o General Work Environment 
o Accessibility/Availability of Controls and Equipment 
o Component Labeling 
o Feedback/Displays 
o Controls 
o Procedures 
o Workload and Stress Factors 
o General Issues 

• Checklist for Chlorine Systems  
o Hazard Recognition 
o Storage Facility Siting and General Requirements 
o Cylinder Shipment Unloading 
o Building and Housing Systems 
o Piping and Appurtenances 
o Process Operations 

               Development of Process Hazard Analysis Report for the facility to include: 
• Identification of Any Deficiencies  
• Recommendations and Schedule for Remediation of any Deficiencies identified by 

Severity and Risk 
  
RMP COMPLIANCE AUDIT - $3,000 (One-Time Project) 
RMP regulations require completion of a compliance audit for each RMP-regulated facility at least 
every three years.  This proposal includes a fully documented RMP Program Level 3 Compliance 
Audit for the Water Plant.  Based on our experience participating in RMP inspections conducted at 
our client facilities, we are familiar with the inspection techniques and RMP documents that EPA 
expects to see during an on-site or virtual audit.  MunicipalH2O’s RMP Compliance Audit goes 
beyond the standard items found on EPA’s RMP Compliance Audit checklist to include review of the 
facility’s current RMP registration, Emergency Response Program documents and other RMP 
documentation to verify the RMP for the facility is accurate, effective and fully implemented in 
accordance with the RMP Rule.  Our compliance audit will review all elements of the facility’s RMP 
to assess compliance with RMP regulations and identify any deficiencies that may be present.  To 
accomplish this, MunicipalH2O will perform the following activities and services: 

1. Conduct conference calls with appropriate personnel of the facility as necessary to 
obtain information related to the processes and operations in place for the facility. 



2. Utilizing the RMP Program Level 3 Audit Checklist, review and document the following 
areas to confirm their compliance with RMP regulations:  

• Program Management System and Procedures  
• Hazard Assessment  

o Offsite Consequence Analysis Parameters 
o Worst-Case Release Scenario Analysis 
o Alternative Release Scenario Analysis 
o Definition of Off-Site Impacts 

▪ Population (Includes latest available U.S. Census Data) 
▪ Environmental and Public Receptors (Includes latest available U.S. 

Census Data) 
o Five-Year Accident History 

3. Review Current RMP Registration 
4. Review Emergency Response Program 

• Review Emergency Response Procedures and Coordination Activities 
• Review Risk Management Plan Registration on file with EPA 

5. Develop an RMP Compliance Audit Report to Include:  
• Identification of any deficiencies found in RMP compliance as required by RMP 

regulations 
• A List of Recommendations of activities that should be corrected or completed 

to remedy any deficiencies found 
• A suggested Schedule for Remediation of any deficiencies 

  
General Terms and Conditions for One-Time Projects  

• On completion and delivery of the work, Moorhead Public Services will be invoiced for the 
full amount of the one-time project fee. 

• All RMP documentation will be provided in digital/electronic format for use and 
distribution as determined appropriate by Moorhead Public Services.  

• All services can be performed through conference calls and through the online services of 
MunicipalH2O.  If any of the services require a site visit, Moorhead Public Services agrees 
to reimburse MunicipalH2O for travel expenses to include mileage expense calculated 
using current IRS rates (or airfare and car rental if less) and lodging and meals if required 
to complete the work.  No travel will occur without an estimate of travel expenses and 
prior approval from Moorhead Public Services. 

 
 



DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL SUBRINSR POLICY EFF POLICY EXP
TYPE OF INSURANCE LIMITSPOLICY NUMBERLTR (MM/DD/YYYY) (MM/DD/YYYY)INSR WVD

GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED

COMMERCIAL GENERAL LIABILITY $PREMISES (Ea occurrence)

CLAIMS-MADE OCCUR MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $
PRO- $POLICY LOCJECT

COMBINED SINGLE LIMITAUTOMOBILE LIABILITY (Ea accident) $

BODILY INJURY (Per person) $ANY AUTO
ALL OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS AUTOS

NON-OWNED PROPERTY DAMAGE $HIRED AUTOS (PER ACCIDENT)AUTOS

$

UMBRELLA LIAB EACH OCCURRENCE $OCCUR

EXCESS LIAB CLAIMS-MADE AGGREGATE $

$DED RETENTION $
WC STATU- OTH-WORKERS COMPENSATION

TORY LIMITS ERAND EMPLOYERS' LIABILITY Y / N
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $

N / AOFFICER/MEMBER EXCLUDED?
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under
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Moorhead Public Service Commission 
Agenda Item #15 – September 20, 2022 

Approve Annual Agreement with The Salvation Army for 
2022/2023 HeatShare Program  

RECOMMENDATION: 
The General Manager respectfully requests the Commission approve The Salvation Army’s annual 
HeatShare Program Agreement between Moorhead Public Service and The Salvation Army for the period 
of October 1, 2022, through September 30, 2023.  

BACKGROUND: 
For over 25 years, Moorhead Public Service (MPS) and The Salvation Army have utilized a joint 
partnership to promote and utilize The Salvation Army’s HeatShare Program. The HeatShare Program has 
been in existence since 1982 and is a customer contribution fund program with a purpose of advancing the 
common good and general welfare of the people by soliciting voluntary contributions from customers to 
assist needy Minnesotans with energy-related financial issues.   

As part of the partnership, MPS promotes the HeatShare Program and directs customers that would like to 
make contributions to The Salvation Army by posting program information on MPS’ website 
(www.mpsutility.com) and through a series of bill messages printed on customers’ bills during the months 
of October through March.  In return, The Salvation Army allocates, at a minimum, at least 85 percent of 
funds to MPS customers in direct proportion to the donations received from MPS’ service area. 

To apply for and obtain assistance, applicants that meet income eligibility requirements must have a past 
due bill or disconnection notice, and must have applied for assistance from other available public agencies, 
i.e., through West Central Minnesota Communities Action as part of the state of Minnesota’s Low Income
Heating and Energy Assistance Program.

KEY ISSUES:  
• Participation in this partnership with The Salvation Army has little or no cost to MPS other than

posting information on MPS’ website (www.mpsutility.com) and printing the bill message
reminder on customers’ monthly utility bills.

• Eligibility and payment processing is handled by The Salvation Army and is based upon
predetermined, published criteria.

• A minimum of 85 percent of the funds donated by MPS customers are returned to needy MPS
customers to assist with past due electricity and heating bills.

FINANCIAL CONSIDERATIONS:  None. 

Respectfully Submitted, 

Travis L. Schmidt 
General Manager 

Division/Response Person:  Mark Moilanen, Controller. 

Attachments:  
The Salvation Army HeatShare Program Agreement 





THE SALVATION ARMY 

HEATSHAREPROGRAM 

AGREEMENT 

COMES NOW, Moorhead Public Service, in joint partnership with The Salvation Army, an Illinois 
Corporation (The Salvation Army), submits its joint customer contribution fund program plan as 
follows: 

PROGRAM NAME: 

HeatShare (A voluntary non-governmental program of The Salvation Army) which has been in 
existence since 1982. 

PURPOSE: 

The purpose of this energy related program, shall be to advance the common good and general welfare 
of the people by soliciting voluntary contributions from customers and employees to assist needy 
Minnesotans with energy related problems, including but not limited to residential heating bills, repairs 
on home heating equipment, and shut offs; and to provide assistance in reducing the cost of utilities for 
qualified low-income elderly, disabled, and others with special needs who have difficulty paying their 
energy related expenses. 

CUSTOMER NOTIFICATION: 

Customers will be notified through Moorhead Public Service. Notifications will be made via bill 
inserts and/or newsletter. In addition, press releases and media notification will be utilized when 
appropriate and beneficial to HeatShare and Moorhead Public Service. 

TRANSFER/DISTRIBUTION OF FUNDS: 

Moorhead Public Service will transfer funds to The Salvation Army on a regular basis in amounts 
equal to contributions received and processed prior to such date. Funds will be allocated by each 
Salvation Army unit corresponding to Moorhead Public Service in direct proportion to donations 
received from their area. On an exceptional basis, The Salvation Army, will have at their discretion, 
the authority to adjust the distribution of funds where they deem fit. A minimum of 85% of the funds 
will be used in the distribution of funds as per the guidelines on attachment A-1. 

IMPLEMENTATION: 

Implementation is to be scheduled within the effective dates of this agreement by one or more of the 
following: 

• Insertion of HeatShare bill insert into at least one monthly bill,
• Advertisement ofHeatShare program on website,
• Utility newsletter.

ADDITIONAL: 

Moorhead Public Service proposes at this time to absorb the expense of solicitation through paying of 
bill inserts, any promotional costs deemed necessary, and the cost of collection and transmittal of 
contributions. 

EFFECTIVE DATE: 

This plan becomes effective this October 1, 2022, and stays effective until September 30, 2023, or until 
Moorhead Public Service or The Salvation Army terminates this agreement by giving a 90-day written 
notice to the other party. 
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NOTICE: 

The Salvation Army will follow the operational guidelines on (A-1) attached hereto. Notices shall be 
deemed given upon personal delivery, or when deposited in the United States mail, postage prepaid 
and addressed as follows: 

If to Moorhead Public Service: 

Attn: Travis Schmidt 
Title: General Manager 
Address: PO Box 779 

Moorhead, MN 56561-0779 
Phone: 218.299.5404 

If to The Salvation Army: 

Attn: Ana Gonzalez 
Title: Divisional HeatShare Coordinator 
Address: 2445 Prior A venue N 

Roseville, MN 5 5113 
Phone: 651-746-3542

WHEREFORE, Moorhead Public Service, requests that its proposed joint customer contribution fund 
program be approved as submitted. 

By: 

Title: 

Attest: 

Title: 

Dated the ___ day of ___ _ _ __ 2022 

The Salvation Army, an Illinois Corporation 

By: 

Title: Divisional Commander 

Attest: 

Title: Divisional HeatShare Coordinator 

Dated the ___ day of _______ 2022 
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ATTACHMENT A-1 

THE SALVATION ARMY 

HEATSHARE PROGRAM GUIDELINES 

TO QUALIFY FOR ASSISTANCE FROM THE HEATSHARE PROGRAM: 

1. Applicants must have a past due bill or final (disconnect) notice and;

2. Applicants must be income eligible as per Attachment A-1 and;

3. Applicants must have applied for assistance previously from other available public agencies and;

4. Applicants must reside in the designated areas where funds are raised for the program.

5. Applicants must be:
a. 65 years of age or older, or disabled/handicapped, such that financial assistance from the

HeatShare program would relieve a substantial need or
b. Circumstances have arisen which deplete an individuals or families immediate cash resources. For

example, an illness, major repair bill or sudden lay off, may leave a family, usually able to cope
with insufficient cash resources to meet heating needs even though normally they have sufficient
income to do so.

c. After initial assistance has been received, if an underlying problem exists (such as a client paying
more rent than their income will allow) attempts must be made to remedy the situation before
further assistance will be given.

d. Households who request assistance in consecutive years will be asked to participate in activities to
strengthen the self-sufficiency of the family.

6. Assistance is available only once per year at a maximum of $400 for those living outside of the Twin
Cities area, and $500 for those living within the Twin Cities Area.

7. Types of assistance granted will be for natural gas, electric, fuel oil, and propane.

Note: These are guidelines and on occasion, due to extenuating circumstances, clients may be given special 
considerations. 

2022-2023 ANNUAL NET INCOME GUIDELINES 

The income "d r b I b d 50 °/4 fS Median Income. 2u1 e mes e ow are ase on oO tate 

Annual Monthly 
Household Income Income 

1 $33,918 $2,826.50 

2 $44,355 $3,696.25 

3 $54,791 $4,565.92 

4 $65,228 $5,435.67 

5 $75,664 $6,305.33 

6 $86,101 $7,175.08 

7 $88,058 $7,338.17 

8 $90,014 $7,501.17 

9 $91,971 $7,664.25 

10 $93,928 $7,827.33 

11 $95,885 $7,990.42 

12 $97,842 $8,153.50 

13 $99,799 $8,316.58 

14* $101,755 $8,479.58 
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